Maryland Animal Agriculture Program Assessment

Draft

U.S. Environmental Protection Agency
Region i

1650 Arch Street

Philadelphia, PA 19103-2029

May 2015

ED_003017B_00012530-00001



MAY CONTAIN DELIBERATIVE MATERIAL - DO NOT RELEASE UNDER FOIA

Acknowledgement
EPA thanks the Maryland Department of the Environment (MBE}.and the Maryland Department

of the Agriculture (MDA) for their cooperation and:participation’in this program review process.

This project was conducted by the United States Environmeiital Protection Agency (EPA) with
technical suppeort from EPA’s cantractor, Tetra Tech.

Maryland Animal Agriculture Program Assessment

ED_003017B_00012530-00002



MAY CONTAIN DELIBERATIVE MATERIAL - DO NOT RELEASE UNDER FOIA

Contents
[TOC\o"1-3"\h\z\u ]

Maryland Animal Agriculture Program Assessment

ED_003017B_00012530-00003



MAY CONTAIN DELIBERATIVE MATERIAL - DO NOT RELEASE UNDER FOIA

Acrenyms and Abbreviations
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AIR
BMP
CATO
CBP
CTR
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COMAR
CWA
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FTE
FY

HQ
ICIS
LILAC
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MAFO
MDA
MDE
NA
ND
NMP
NOI
NOV
NPDES
NRCS
RO
SCD
SCWQP
TMDL
USDA
WIP

Animal feeding operation

Annual Implementation Repost

Best management practice

Concentrated animal feeding operation
Chesapeake Bay Program

Code of Federal Regulations

Comprehensive Nutrient Management Plan
Certification of Conformance

Code of Masyland Regulations

Clean Water Act

U.S. Environmental Protection Agency,
Environmental Quality Improvemesit Pyogram
Full-time equivalent

Fiscal year

Headquarters Office (Maiylind Departmentaf Asriculture)
Integrated Compliance Infusmiiion System

Low Interest Loans for Agrigihural @ongervation
Maryland Aggigidnical Water Quahity Cost ShaserProgram
Marylagid Atiimal Feeding Operation

Maryland Department of Agriculture

Masyland Degigrment of the Environthient
DNotdpplicable

Not detesimined

Nutrient Manugement Plag

Notice of Intent

Wetice of violation

Nadenl Pollutant ischarge Eliminaton System
Natural Resburegs Uonservation Service

Regional Offite (Maryland Department of Agriculture)
Maryland Soil Conservation Districts

Soil Conservation and Water Quality Plan

Total maximum daily load

United States Department of Agricultuse

Watershed Implementation Plan
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1.0 Executive Suminary

The U.S. Environmental Protection Agency (EPA) conducts periodic reviews of state programs as part of
its oversight responsibilities under the Clean Water Act (CWA). Previously, EPA’s program reviews have
not focused exclusively on animal agriculture regulations and programs. EPA decided to conduct
assessments of animal agriculture programs related to water quality in the six Chesapeake Bay
jurisdictions as part of its oversight responsibilities under the Chesapeake Bay Total Maximum Daily
Load (TMDL) and National Pollutant Discharge Elimination System (NPDES) Permit Program. This review
also satisfies certain EPA commitments made in the settlement agréement that resolved the lawsuit |
HYPERLINK "http://www.agri-pulse.com/uploaded/0530EPACAEDagreement.pdf" ], No. 1:09-cv-0005-
CKK (D.D.C.). As such, the Maryland review is one of six anigialagricilture program reviews that will be
completed by 2015.

EPA conducted an assessment of the State of Marylgnd/s'(State) animal agrigulture programs related to
water quality. This assessment {1) identifies successes and challenges within‘the:State’s animal
agriculture programs related to water quality; (2) evaliiates the programs that are auailable to support
Maryland’s agricultural pollutant load reduction commitments set forth in Marylandis Watershed
Implementation Plans (WIPs) to achieve theiallocations set forkhiin the Chesapeake Bay TMDL; and (3)
evaluates Maryland’s CAFO/MAFO Program. (inclisding its impleémentation) for concentrated animal
feeding operations (CAFOs) with federal NPDES and CAFQ requiremignts. The main goal of the
assessment is to determinemhether the state programsiageiconsistent with CWA requirements and are
implemented effectivelyite gchieve Maryland’s'animal dgricaltingWIP commitments to reduce nitrogen,
phosphorus and sediment under the Chesapeake Bay TMDL.

This assessment briefly summarizes State environmental regulations applicable to animal agriculture
operations asiwgilias.those Maryland agencleswith regilatory and technical responsibilities for animal
agriculture pperationsi The repottalso includesiEPAls analysis of how the State is implementing its
animaliagriculture programs related to water quality.“The specific programs assessed are the Nutrient
Management Brogram and the CAFO/MAFQ:Program. These programs were compared to the goals
outlined in Maryland’s WIP. Marylind was forthcoming with a considerable amount of material and
information to support this assesstment.

This assessment is based ipn respanses from Maryland to an animal agriculture program questionnaire
developed by EPA, informiationiin 34 animal agriculture operations files provided by the Maryland
Department of the Environmept {MDE), information in 33 files provided by the Maryland Department of
Agriculture {MDA), interviews with MDE and MDA staff, and program information available from agency
websites. The observations outlined in this report provide a framework for Maryland to strengthen
implementation of their animal agriculture programs related to water quality and work toward
improved water quality within the State and the Chesapeake Bay watershed.

MDE and MDA have statutory and regulatory authority to manage animal agricultural programs in
Maryland. MDA receives technical and implementation assistance from the soil conservation districts
{SCDs). As a whole, EPA reviewed two main programs that these agencies implement that emphasize
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on-farm best management practices (BMPs) to maintain or improve the quality of water runoff from
farms into surface waters: 1) Nutrient Management Program; and 2) CAFO/MAFO Permit Program. EPA
also analyzed how these programs support Maryland’s implementation of its WIP and the BMPs that are
necessary in order to achieve the WIP goals. The purpose of EPA’s assessment was to look at all of these
programs and evaluate how well they work together collectively to meet CWA requirements and the
State’s animal agriculture commitments made to meet the Chesapeake Bay TMDL requirements.

Watershed Implementation Plan {WIP) Best Management Practices (BMP) Implementation

Maryland’s Phase | and Phase || Watershed Implementation Plans (WIPs) detail how the State plans to
meet Chesapeake Bay TMDL loading allocations for nitrogen, phosphtrus and sediment. Maryland
submitted its Chesapeake Bay TMDL Phase | WIP on December 3; 2010 and the Phase Il WIP on March
30, 2012. Maryland anticipates that the agricultural strategigs oiitlined in the Phase | WIP and Phase |
WIP, particularly expanded Nutrient Management Programi réquiremerits and continued financial
support of water quality BMPs through MACS, LILAC and ether funding brograms, will provide significant
opportunities toward meeting the load reductionsfar the agricultural sectot,

In evaluating whether the State’s CAFO and AFO programs are aligned with meéting the Chesapeake Bay
TMDL, EPA focused its assessment on the animal agricUitiire BMPs that Maryland identified in its WIPs
(and associated input decks) and is relying ion to achieve a‘significant portion of its animal agricultural
nutrient and sediment reductions. EPAidentified these practicesibecause they represent key practices
in Maryland’s WIPs that, when implemented; wotild dghieve a sighifitant portion of its nutrient and
sediment reductions from animal agriculture;

EPA selected the following five stich BMPs and identifies them thréughout this document as “priority
BMPs”: (1) nutrient management planifing, (2) animalwaste management systems, (3) conservation
plans, (4) barnyard runoffieantrol systeims, and (5) stream fencing on pastures.

EPA found that NMPsiare requirediforall 5/426:farms with.a gross annual income of $2,500 or more or
with eight ormore animal znits (8000 pounds ofiivé:animal weight) that use chemical fertilizer,
biosolids; nr. animal manure toidevelopiand implement NMPs. Animal waste management systems are
required foralh573 farms regllated under the CAFO/MAFO Program, and animal waste management
systems may of may not be required for 4,853 additional farms that are required to implement NMPs, as
well as any farms thatyoluntarily patticipate in Maryland’s Agricultural Certainty Program in the future.
Conservation plans arérequired for il 573 farms regulated under the CAFO/MAFO Program, either as
part of a comprehensive nutriert management plan {CNMP) or as a separate Soil Conservation and
Water Quality Plan (SCWQP};aswell as for any farms that voluntarily participate in Maryland’s
Agricultural Certainty Program in the future. Barnyard runoff control is required for all 573 farms
regulated under the CAFO/MAFO Program and may or may not be required for 4,853 additional farms
that are required to implement NMPs, as well as any farms that voluntarily participate in Maryland’s
Agricultural Certainty Program in the future. Stream fencing on pastures may or may not be required by
the 5,426 farms regulated under the Nutrient Management Program. As of January 1, 2014, the
Maryland Nutrient Management Manual requires a 10-foot nutrient application setback from surface
waters for pastures and 35-foot nutrient application setback from surface waters for sacrifice lots.
Livestock must be excluded from the setback to prevent direct deposition of nutrients within the
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setback, or alternatively, a farmer can work with the local SCD and develop and implement a SCWQP
that includes BMPs such as stream crossings, alternative watering facilities, or pasture management that
are equally protective of water quality and stream health. However, a farmer may choose to use stream
fencing in order to meet this requirement. Stream fencing may or may not be required for any farms
that voluntarily participate in Maryland’s Agricultural Certainty Program in the future, depending on the
BMPs that the certified verifier determines must be implemented to enable the operation to meet the
approved local or Chesapeake Bay TMDL baseline requirements as determined by an analysis using the
Maryland Nutrient Tracking Tool (MNTT).

Maryland’s Nutrient Management Program, which covers most farms;irequires between one and four of
the priority BMPs. Maryland’s CAFO/MAFO Program, which covers all medium and large AFOs and some
small AFOs, requires four of the priority BMPs. Maryland’s Agriciiltiral Certainty Program will require
between two and five of the priority BMPs for any farms that voluntarly. participate in this program in
the future. Therefore, Maryland programs are requiring priority BMP imglamentation.

Maryland’s Nutrient Management Program is a bfpad'program, regulating 5428.farms throughout
Maryland, including both crop and livestock farmers In.addition to requiring farmers to develop and
implement NMPs, the Nutrient Management Program sgtéminimimirequirementsforithese NMPs, In
2012, MDA’s revised nutrient managementregulations went into effect that requires fafmers to
inject/incorporate manure and other organi¢nttrient sourcesintp, the soil, establish 35-foot setbacks
for nutrient and fertilizer applications nextitg.streamssand establishi1.0-foot setbacks for livestock next
to streams. The new regulations also prohibit winter apglication of nutgients beginning in 2016.
Maryland has also proposed Maryland Phospharis ManagementTool (PMT) regulations. The PMT
updates the current Pilsidex tool with the latest selgntific Understanding of phosphorus transport, in
order to give farmers théijatest scientific advice on'hinw much phosphorus to apply. These programs
and tools will help Marylanditgiincrease jimplementation,of various BMPs, including cover crops and
conservation tillage.

Maryldnd hias other voluntary.programsin place to helpy encourage farmers to implement voluntary
BMPs beyund:the scope of Maryland’s regiilatory programs. Voluntary priority BMP implementation by
Maryland’s farmers will bridge the gap betwgen priority BMPs implemented for regulatory compliance
and the State’s 2025 WIP commitmeénts. Programs such as the Maryland Manure Transport Program,
Maryland AgriculturalWater Quality Cost-share (MACS) Program, Low Interest Loans for Agricultural
Conservation {LILAC), help provide financial and technical assistance to farmers to implement
agricultural BMPs. These progranms provide grants, loans, and cost-share funding to encourage farmers
to implement these BMPs volUntarily.

As an additional incentive, Maryland established the voluntary Agricultural Certainty Program
regulations in 2013 and the program became effective in January 2015. Agricultural certainty is
intended to accelerate implementation of water quality BMP’s, including priority BMPs, to meet the
State’s agricultural nitrogen, phosphorus and sediment reduction goals. A farmer who chooses to
participate in Maryland’s Agricultural Certainty Program agrees to implement an NMP, an SCWQP, and
other BMPs that enable the operation to meet the approved local or Chesapeake Bay TMDL baseline
requirements as determined by an analysis using the Maryland Nutrient Tracking Tool (MNTT). In
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return, the farmer is provided with a 10-year certainty certificate. During that 10-year certification
period, the operation is not subject to local and State laws, regulations, or requirements that are
enacted or adopted after the date of certification regarding the reduction of agricultural sources of
nitrogen, phosphorus, or sediment runoff to meet the Chesapeake Bay TMDL. MDA is finalizing
administrative policies and procedures for the Agricultural Certainty Program and anticipates accepting
applications in 2015.

Maryland also has developed a system to track and verify agricultural BMP implementation data
reported to the CBP. MDA’s Conservation Tracker, an internal database tracking system, accounts for
agricultural BMPs implemented with and without public assistance 5D staff upload local BMP
Information to Conservation Tracker on a daily basis. Conservatign data is collected from information
maintained in farm-specific conservation plans. MDA reviews and verifies Conservation Tracker data for
conformation to program requirements and data is validated with dataiguality objectives established by
MDA. Only data supported by appropriate quality controlicriteria and mgét the data quality objectives
are acceptable for reporting. Agricultural informationiis submitted to the CBBiannually through MDE
and the National Environmental Information Exchange Network {NEIEN) reporting:system.

In summary, Maryland has several regulatory programsithat require agricultural BMPs!: These programs
appear to be well-implemented by MDE anid MDA to ensure that farmers are complying with program
requirements, including implementing NiIPsion'5,426 farms inMaryland. Maryland is supplementing
these regulatory programs with voluntary programs té:encourage’valuntary implementation of
additional BMPs. Continued, implementationiand adequate:funding of bipth the regulatory and
voluntary programs will lelp Maryland move forward towards meeting its'WIP agricultural
implementation goals:

Nutrient Management Program

Maryland’s Nutrient Management Program, which is implemented by MDA, requires all farmers with a
gross anngal income of $2,500 or more or with gight,or mvre animal units (8,000 pounds or more of live
animaliweight) that use chemiical fertilizer, biosolids‘erianimal manure to develop and implement an
NMP thatmeets certain minimiim requitements. NMPs must be revised and updated at least once
every three years, In FY 2014, NWPs were regiiired for 5,426 regulated farms.

In 2012, Maryland's reyised nutrientimanagement regulations went into effect. The new regulations
provide enhanced protegtions foriMaryland’s streams, rivers and the Chesapeake Bay. The new
regulations require farmers ko isijett/incorporate manure and other organic nutrient sources into the
soil, establish 35-foot setbacks for nutrient and fertilizer applications next to streams, and establish 10-
foot sethacks for livestock next to streams. The new regulations also prohibit winter application of
nutrients beginning in 2016.

All NMPs must be developed by certified nutrient management consultants who have been certified
through the Nutrient Management Certification Program. All NMPs must be written by a certified
nutrient management consultant or certified farm operator. As of FY2014, 1,261 individuals had passed
the Nutrient Management Certification Examination and become certified nutrient management
consultants. As of FY2014, 547 farmers had become certified farm operators.
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Farmers must submit copies of their initial NMPs to MDA. Initial NMPs do not need to be approved by
MDA when they are submitted, but MDA uses the submitted plans when conducting farm audits to
verify the NMPs meet regulatory standards and are being followed. By the end of FY2014, 5,351 out of
5,426 regulated farms (approximately 98.6%) had submitted copies of their initial NMPs to MDA, In
FY2014, MDA issued $3,850 in fines against 11 farmers for failure to file their initial NMPs.

Farmers are required to submit Annual Implementation Reports {(AIRs) to MDA by March 1 each year.
By the end of FY2014, 5,384 out of 5,501 farms eligible for AlRs (approximately 97.9%) had submitted
AlRs. In FY2014, MDA issued $23,250 in fines against 93 farmers for late or missing AlRs.

MDA conducts on farm audits to verify compliance with Nutrient Mapagement Program requirements.
In FY2014, MDA conducted on-farm audits at 733 out of 5,426 reggilated farms (approximately 13.5%}.
MDA determined that approximately 66% of farms were in comiplignce. MDA issued 211 warnings to
correct major violations identified during those on-farm audits and dacumented minor violations to be
corrected. In FY 2014, MDA issued $21,450 in fines against 33 farmets sho failed to take corrective
actions in a timely manner.

In April 2015, Maryland published proposed Maryland Phosphorus Managemient.Tool (PMT) regulations
in the Maryland Register. The PMT is a risk assessmefititool that only applies to'farins where soil
phosphorus has a Fertility Index Value (FIV) of 150 or moge;, TheikIViis a measurement;determined by a
soil test, of how much phosphorus is intheseil compared ta ligw'much is needed to grow crops. The
PMT identifies areas where excess phosphoris isipresent in the s6il and where there is a high potential
for phosphorus loss. The PMT, which will replace the Bhosphorus™ite.Index (PSI), reflects the latest
research by University of Maryland scientistsiinicollaboration with regional and national experts.

Maryland’s Nutrient Management Program requifes bébween one dnd four of the five priority BMPs.

CAFO/MAFO Program

Maryland’s CAFO/MAFO Program, whichis.implementet by MDE, requires CAFOs and MAFOs to obtain
permit coverage iindérMaryland's General'Diséharge Permit. CAFOs, which are defined in Maryland as
Medium;: ; {

nd Large AFOs that discharge or propose to discharge, must
obtam NPDESICAFO permit coverage under the General Discharge Permit. CAFOs also include poultry
operations {otherthan laying hensjwith drymanure handling and 100,000 square feet or more of
poultry house capamty MAFOs, which are defined as Large CAFOs that do not discharge or propose to
discharge 3

fa s, must obtain MAFO permit coverage under the General Discharge Permit.
MAFOs also include poultryigperations (other than laying hens) with dry manure handling and less than
100,000 square feet of poultry'house capacity. A medium poultry AFO with chickens {other than laying

hens) with dry manure handling that does not meet the definition of a CAFO or MAFO and has a poultry
house capacity between 75,000 square feet and 100,000 square feet must either submit a Certification

of Conformance {COC) to MDE or apply for MAFO permit coverage.

All CAFOs and MAFOs must develop and implement either 1) a comprehensive nutrient management
plan {CNMP) or 2) an NMP plus a-
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As of November 30, 2014, 548 CAFOs were covered under the General Discharge Permit, 22 MAFOs
were registered under the General Discharge Permit, and three facilities had submitted COCs. An
additional nine CAFQOs and three MAFOs had submitted NOIs but had not yet been registered under the
General Discharge Permit.

MDE conducts compliance inspections of each permitted CAFO at least once during the permitterm. In

FY2014, MDE conducted compliance inspections at approximately 9% of permitted CAFOs (51 out of 548

- Formatted: Su perscript

A @

- Formatted: Superscript

¢ approximately 36% of permitted MAFOs (eight out of 22 MAFQOs). Of
the 29 CAFO/MAFO/COC files reviewed by EPA, approximately 55% {16 out of 29 files) contained an
inspection report between 2009 through 2014. Of those CAFQs, MAFOs and COC facilities that were
inspected between 2009 and 2014, five had compliance issuks forwhich documentation of follow-up
correspondence was not present in the files reviewed by.EPA’ This intliides one facility that was
inspected three months after being permitted and discavered during that iispection to have 14
deficiencies. In FY2014, MDE issued 21 NOVs withipenalties and two Administrative Orders to permitted
CAFOs.

Maryland’s CAFO/MAFO program requires four of the five priority BMPs.

Maryland’s Agricultural Certainty Program

Maryland’s Agricultural Certainty Program; whichiis.administered by MDA, is a voluntary program.

A farmer who chooses to participate in Maryland’s Agricultural Certainty Program agrees to implement
an NMP, an SCWQP, and other:BMPs that enabie the operation to meet the approved local or
Chesapeake Bay TMDL baseliné regiiirements as determined by an.analysis using the Maryland Nutrient
Tracking Tool. During'thiis 10-yearigegtification perlodithe operation is not subject to local and State
laws, regulations, or requirements that are enactedipradopted after the date of certification regarding
the reduction of agricultural'solircesiof Hitrogen, phosphorus, or sediment runoff to meet the
Chesapeake Bay TMDli.There are 11 programis specifically. listed from which the operation is not
exemptincliding the PMT regulations;

Marylandis Agricultural Certainty Programibecame effective in January 2015, and MDA anticipates
accepting apyligations beginning early spring 2015. Therefore, no facilities are currently covered under
Maryland’s Agriciiltural Certainty Brogram.

Maryland’s AgricultiiraliCertainty Program requires between two and five of the priority BMPs.
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2.0 Iotroduction

The U.S. Environmental Protection Agency (EPA) conducted an assessment of the State of Maryland’s
{State) animal agriculture regulations and programs related to water quality to determine whether they
are consistent with Clean Water Act (CWA) requirements and are implemented effectively to achieve
Maryland’s animal agriculture Watershed Implementation Plan {(WIP) commitments to reduce nitrogen,
phosphorus and sediment under the Chesapeake Bay Total Maximum Daily Load (TMDL). The
assessment process began in summer 2014 when EPA provided Maryland with a detailed Maryland
Animal Agriculture Program Review questionnaire {questionnaire). The Maryland Department of the
Environment (MDE) coordinated Maryland’s completion of the questiannaire with the Maryland
Department of Agriculture (MDA). MDE also supported the assessment process by providing EPA with
files for 34 animal agriculture operations, and MDA also suppgrted the assessment process by providing
EPA access to files for 33 animal agriculture operations. MiJA provided:responses to EPA's
questionnaire in October 2014, and MDE provided resgonses to EPA’s giiestionnaire in February 2015.
EPA provided the draft assessment report to Marylgnd bn May 1, 2015. Maryland provided comments
to EPA on XXXXX. EPA completed the interim finalireport on XXXXX. EPA finalized.the report on XXXXX.

The report is organized into the following sections: Section.3.0 (Matyland Animal Agticulture Regulatory
Program Overview), Section 4.0 (State Agencies involved withiAnimal Agriculture Programs), Section 5.0
{Maryland and the Chesapeake Bay TMD} andSection 6.0 (Maryland’s Animal Agriculture WIP BMPs)
provide background information. Section7,0 (Nutrient Management, Program) and Section 8.0
(CAFO/MAFO Program) discuss and evaluate jmplementation of Marylahd’s programs applicable to
animal agriculture operatipns. iEach.section intludes a sgimmanyof program requirements and
responsible agencies,and includes'siibsections addrassing the following: the universe of animal
agriculture operations stibject to eachiprogram; program staff and financial resources; data systems in
place to track program activities, comuliance and enforgement; and the role of the program in
furthering thie State'Siprogress toward meeting the 2025 WIP implementation goals. Fach section
includesighservations based.on the staff discussions; file reviews and Maryland’s questionnaire
responses,

2.1 Purpose of Effort

EPA conducts peritidic reviews of state National Pollutant Discharge Elimination System (NPDES)
programs as part of ¥8 gversight responsibilities under the CWA. EPA discusses program goals and
objectives with authorized states; such as Maryland, that are authorized to implement CWA programs
{e.g., NPDES permit programs) as ‘part of annual CWA Section 106 grant negotiations.! Previously, EPA’s
program reviews have not focused exclusively on animal agriculture regulations and programs. EPA
decided to conduct assessments of animal agriculture programs related to water quality in six
Chesapeake Bay jurisdictions? as part of EPA’s oversight responsibilities under the NPDES program and
the Chesapeake Bay TMDL. These reviews will also be used to fulfill EPA’s commitment under the

L[ HYPERLINK "http://water.epa.gov/grants_funding/cwf/pollutioncontrol.cfm" ]
2 Delaware, Maryland, New York, Pennsylvania, Virginia and West Virginia. The District of Columbia does not have
animal agriculture programs.
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settlement agreement with the Chesapeake Bay Foundation (CBF) {[ HYPERLINK "http://www.agri-
pulse.com/uploaded/0530EPACAFOagreement.pdf" 1). As such, the Maryland review is one of six animal
agriculture state program reviews that EPA will be completing by 2015.

The intent of the assessment is to identify successes and challenges within the State’s animal agriculture
programs related to water quality, evaluate the programs that are available to support Maryland'’s
pollutant load reduction goals under the Chesapeake Bay TMDL, and compare the Maryland National
Pollutant Discharge Elimination System (NPDES) Concentrated Animal Feeding Operation {CAFO)
Program with federal CAFO requirements. The goa!l of this assessment is to determine 1) how well
Maryland’s programs align with Maryland’s Chesapeake Bay TMDL WIP. commitments, and 2) how
effectively Maryland’s programs are being implemented.

2.2 Program Review Approach
In July 2014, EPA sent a questionnaire to Maryland reqiiesting backgroundiinformation on four
Maryland programs applicable to animal agriculture as well as Maryland’s"WiP:

1. NPDES CAFO Program

MAFO Program

COC Program

Nutrient Management Program

WIP Best Management Practice {BMP}implementation

iAW

The intent of the assessment was to determine how wellithese programs were funded, staffed and
implemented, as well as hgw wellthese programs worked together to cpllectively meet the
requirements under thé CWA and‘Maryland’s commitments forireducing animal agriculture nutrient and
sediment pollution to mget the Chesapeake Bay TMDL: For each of these programs, EPA requested
information on the number gf.full-time equivalents (ETEs) and fiscal year (FY) 2014 budget (July 1, 2013
through June:30;:2014) supportingthe program, the number of animal agriculture operations
involved/énrolied in"the program’ campliance and gnforcement activities, communication among
agencies involved in each program, comimunication with farmers, data management, policies and
training programs, and program strengths and challenges. MDA provided its completed response to the
guestionnaireij@ctober 2014, antk MDE resgonded in February 2015.

EPA also conducted file reviews and gn-site interviews with MDE and MDA staff. For the file reviews,
EPA reviewed MDE arid MDA filesifor animal agriculture operations that are covered by a CAFO permit, a
MAFO permit, or certificate of conformance (COC).

Prior to the MDE file reviews, EPA provided MDE with a list of 34 animal agriculture operations to be
reviewed by EPA. Prior to the MDA file reviews, EPA provided MDA with a list of 44 animal agriculture
operations to be reviewed by EPA, of which MDA was able to provide 33 files for EPA to review. Below
is a brief summary of the number and animal operation type of 34 files reviewed at MDE.

e 22 poultry operations
e 1 poultry/non-poultry mixed operation
e 11 non-poultry operations

Below is a brief summary of the number and facility type of 34 files reviewed at MDE.
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21 CAFOs

5 Maryland Animal Feeding Operations (MAFQOs)
3 Certification of Conformance (COC) facilities

5 unpermitted operations

Each facility file included information such as: inspection reports; current and expired nutrient
management plans (NMPs) and comprehensive nutrient management plans {CNMPs); Nutrient
Management annual implementation reports {AlRs); correspondence; Notices of Intent {NOIs); and
other facility-specific information. During the MDA file reviews, EPA reviewed Nutrient Management
Annual Implementation Reports (AlRs) that had been redacted of personally identifiable information to
protect farmer confidentiality.

EPA performed a detailed review of each file. EPA logged thetype @nd date of each document in each
operation’s file and recorded observations related to programimplémeéntation, including potentially
missing documents (e.g., correspondence about an inspection without aicgrresponding inspection
report in the file), NMP and CNMP approval issuesjitypical inspection findings;iand challenges with
permit issuance or reissuance. The observations hélpito identify opportunitiesifai:Maryland to
strengthen implementation of the State’s animal agriciitisre progiams related to Water quality and work
towards improved water quality withingaryland and thei{hesapedke Bay watershed:

EPA used information from the on-site megtingsiwith MDA and MDE, MDA and MDE file reviews, State
questionnaire responses, and agency and entity websites to developiand substantiate observations
about Maryland’s animal agriculture programs telated to water quality. EPA reviewed all of the material
provided but generally ligiits the content of this report o informiation necessary to support the
observations. For thisireport, the filas reviewed aretansidered regresentative.
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3.0 Marviand Animal Agriculture Regulatory Program Overview
According to the 2012 United States Department of Agriculture, National Agricultural Statistics Service
Census of Agriculture {Ag Census), Maryland had 5,143 livestock and poultry operations (animal
agriculture operations) in 2012, down slightly from the 5,970 animal agriculture operations from the
2007 Ag Census (USDA, 2014). Below in Table 1 are animal inventories for Maryland from the Ag
Census.

Table 1. 2007 and 2012 USDA Ag C L

2007 44015 | 57,172 | 65,503,541 223,233 250395 2,682,723 (D)

2012 39,188 | 50,923 | 64,192,426 77,375 707,617 2,364,942 | 19,869

Change | 2827 | -6249 | -1311,115 | 145858 +457222 317,781 |
(-11.0%) | {-10.9%) |  {-2.0%) {-65,3%) (+182.6%) {-11.8%)

(D) = data suppressed by USDA

Another measure of the livestock industry besidesiinventory is the number of‘animals sold. Table 2
shows the numbers of animals sold in Maryland fromithie Ag Census;

Table 2. 2007 and 2012 USDA Ag Census:Animal Numbers Sgld

i 7 L ! * ¥, ? L !
2012 30,663 34,364 304,729,435 154,404 391,042 1,086,075 (D)
hange | 1986 | -16,233°1 48356,322 | 584,904 184,968 691,583 |
B€ | (6.0%) '1395%) | (+7.8%) 79 1%) (32.1%) (-38.9%)

(D) = data suppressed by'USDA
Table 3 presents poultry data from the Delmarva Poultry Industry about Maryland’s poultry industry.

Table 3..Maryland Poultry:dndustry, 2009-2013

2009 291,400,000 1,398,700,000
2010 300,500,000 1,433,400,000
2011 Notiavailable Not available
2012 304,000,000 1,611,200,000
2013 305,200,000 1,617,600,000
Change +13,800,000 +218,900,000
(+4.7%) (+15.7%)

Source: [ HYPERLINK "http://www.dpichicken.org” |

Table 4 presents poultry data from the USDA NASS about Maryland’s poultry industry.
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Table 4. Maryland Poultry Industry, 2007-2013

2007 307,931,000
2008 305,740,000
2009 307,644,000
2010 324,081,000
2011 318,607,000
2012 316,718,000
2013 312,553,000
+4,622,000
Change (+1.5%)

Source: [ HYPERLINK "http://quickstats.nass.usda.gov/" |

Table 5 presents the primary statutes and regulations undérwhich*Maryland administers Maryland’s
animal agriculture programs related to water quality.

Table 5. Maryland Animal Agriculture Programs,$tatutes, Laws, and Regislations Related to Water

! [ HYPERLINK
Nutrient "http://mddimaryland.gov/resolirce_conservation/Documents/NM_Law.pdf" ];
Manage | [ HYPERLINK
ment "http://www.dsd.stateimd. us/comar/SibtitleSearchiaspx?search=15.20.07.*" ]; |

Program HYPERLINK http://wwwitsd.state.mdiiis/comar/SubtitleSearch.aspx?search=15.20.08.*"
L
| Md ENVIRONMENT Code Anhi § 9:301 et seq.;

CAFO/M |

AFO / [ HYPERLINK

Program | "http://wwwimde.state . md,us/programs/Land/RecyclingandOperationsprogram/AFO/Do
& icuments/CAFO%20Regulations%20-%20COMAR%20Web%20pdf.pdf" |

Maryland |
IS §
Agricultu [ HYPEREINK

ral "http://wawin,. dsd.state.md.us/comar/SubtitleSearch.aspx?search=15.20.11.*" |
Certainty
Program |
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4.0 State Agencies invelved with Animal Agriculture Programs

MDE and MDA are the primary agencies with regulatory responsibilities for Maryland’s animal
agriculture programs related to water quality. The Soil Conservation Districts {SCDs) and the Maryland
Cooperative Extension are also integral partners with the State’s animal agriculture technical and
educational programs. The scope of this assessment report does not directly address the roles played
by the Maryland Cooperative Extension, EPA, USDA, the Natural Resources Conservation Service {NRCS)
and other non-State agencies.

4.1 Agency Funding
Table 6 summarizes the resources allocated (budget and FTE), nufitiér of operations, and the target
type of facility for each animal agriculture program related towater quality.

Table 6. Resources Allocated, Number of Operation and Fargeted Facility Type

gricultural operations

with 8 or more animal
$7,187,280 | 10.5 (MDA) | 5,428 regulated fatms tnits; Agricultural
operations grossing
$2,500 a year or more
CAFOs that discharge or
propose to discharge;

Nutrient Management
Program (MDA)

548 CAFOs (plis 8 pending);

CAFO/MAFO P
/ TOBFAM | 4502039 |7 27 MAFOs (plus'3 Binding);

{MDE) s MAFOs;
3 COE Facilities S
COC Facilities
Maryland’s Agricultural | | Any agricultural
Cer:!int Prugram Unknown unknown 0 farms™ Y % AL _—1 Commented [ZM1]: vDA-
Y g Sl hid UGN Sl Can you please provide funding/staffing numbers for Maryland’s
*Program became effectivéinjanuary 2015 Agricultural Certainty Program?

Table 6 presénts Marjiland’s estimated breakdown of the State’s animal agriculture budget by funding
source,
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Table 6. Funding Sources for Maryland’s Animal Agriculture Programs, Sorted by Funding Source

General Funds (MDA, Nutrient Management 14.4% 41,035,400
Program [NM])

Chesapeake Bay Trust Grant (MDA, NM) 0.3% $22,680
MDE/EPA Grant (MDA, NM) 12.2% $879,200
General Funds (MDA, RO) 47.9% $3,445,400
General Funds {SCDs) 7.0% $504,600
Chesapeake Bay Trust (MDA, RO & SCDs) 18.1% $1,300,000
Subtotal 100% [ =SUM(II\IBOVE) }#

CBRAP CAFO Federal Funds (6176T) 27.2% ) $136,505
CAFO Federal Funds (6135F) ‘» 8.0% $40,000
Solid Waste CAFO Special Fund {615F3) 5.9% $29,811
CAFO Water Special Fund (6153D) | " 589%:. Wi §295,923
Subtotal 100% $502,539

There are many different grants and other fiinding mechanistis that Maryland uses to support animal

agriculture operations, some of which areigdentifiedin Table 7. Forexample, MDA administers the

Maryland Agricultural Water Quality Cost-Shate (MAGS) Program andithe Low Interest Loans for

Agricultural ConservationElEAC)Program. Thiese programis provide farmgrs with grants or low-interest

loans in order to installiBMPs on theirfarms to preverit soil erosion imanage nutrients and safeguard

water quality. MDA alsaadministersithe Manure Transport Program, which pays farmers to transport

manure away from farms withi:high sell phosphorus levels to other farms and alternative use facilities.

Table 7. MDE; MDA, and DNR Grants and Other Fiinding Mechanisms to Support Animal Agriculture

Commented [ZM2]: mMoa-
Canyou please identify the FY2015 funds dedicated 1o this
program?

1,571 projects
Up to $100/ covering
acre for 423,212 acres
Pravide farmers traditional statewide,
with Brants to plant | cover crops including
Cover Crop Program MDA traditional cover kmknown‘ 410,530 acres I$r21£42(j:101£/ ,,,,,
grops or commodity | Upto within e
cover crops $35/acre for Chesapeake
commaodity Bay
cover crops watershed
(FY2014)
Pays farmers to 84 projects,
take including 356
environmentally acres of
Conservation Reserve MDA sensitive cropland bnknown\ forested $427,009 B
Enhancement Program out of production buffersand {tFY2614—
for 10 to 15 years 1,038 acres of
and install grassed
conservation buffers in the

+Commented [ZM31: vpa-

Canyou please identify the FY2015 furids dedicated to this
program?

Maryland Animal Agriculture Program Assessment

[ PAGE \* MERGEFORMAT]

ED_003017B_00012530-00017



MAY CONTAIN DELIBERATIVE MATERIAL - DO NOT RELEASE UNDER FOIA

Table 7. MDE, MDA, and DNR Grants and Other Funding Mechanisms to Support Animal Agriculture
Operations

practices that Chesapeake
protect water Bay
quality and provide watershed
wildlife habitats {FY2014)
Pays farmers to
transport manure 118,095 tons $608,259
av'vay from f?rms transported from MDA,
Manure Transport MDA with high soil Up to $20 per kmknown‘ (FY2014}) $419,929 _———1 Commented [ZM4]: MDA:
phosphorus levels ton frerrpouttry . S : .
. Canyou plegse identify the FY2015 funds dedicated tothis
to other farms and companies Hrogram?
alternative use (FY2014)
facilities
Help farmers
incorporate or
inject manure or
other organic
Manure Injection and MDA nutrients within 48 k‘ i 131 farmers $674,640 B 5
Incorporation Program hours as required newn —HPR2eA— Commented [ZMST: MDA

by Maryland’s Canyou please identify the FY2015 furids dedicated to this

nutrient program?
managenient
regulations [
£5.10.87.5%
of the st to
install BMPs
Provides farmers
with grants to Ypto
witn & $200,000 for
install'BNIPs on )
. eaclanimal
their farms.to
, waste
preventsoll
; management
dradton, manage
Maryland Aggicultiral nutiferits and System
.g pEaject, with 2,371 projects | $27,320,106
Water Quality:Gost- MDA safegiiatdiwater . bmknown‘ SN vunmant 1 Commented [ZM6]: MDA
3 . . a maximum {2014} (FY2014)— b :
Share (MACS) Piggram quality, iHcldding of $300,000 Can you please identify the FY2015 funds dedicated ta MACS?
ding C I !
{inding Cover Frop per farm
Prdgram, Mantig
Tragsport, and
o Up to $50,000
Mahtire Injection
X for all other
andintorporation .
- BMP projects,
gram. with a
maximum of
$150,000 per
farm*
Low Interest Loans for Low interest loans
. to help farmers ; . $300,395
Agricultural MDA install BMPs on pnknewn\ gnknowni P Commented [ZM7]: MDA
Conservation (LILAC)® their farms \TEEAsy ™. | Canyou please identify the FY2015 funds dedicated to LILAC?

‘I Commented [ZM8]: MDA

Canyou pleaseidentify the numbier of farms funded through LILAC
3 [ HYPERLINK "http://mda.maryland.gov/resource_conservation/Pages/macs.aspx" ] in FY20147

4 [ HYPERLINK "http://mda.maryland.gov/resource_conservation/Documents/Revised MACSbochure.pdf" ]

5 [ HYPERLINK "http://mda.maryland.gov/resource_conservation/counties/LILAC.pdf" ]
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Table 7. MDE, MDA, and DNR Grants and Other Funding Mechanisms to Support Animal Agriculture
Operations

purchase
conservation
equipment and
adopt new
technologies that
help protect natural
resources and
safeguard water
quality
Connects farmers
who have excess
animal manure with
nearby farmers or Not : Not Not
Not applitable . .
applicable applicable

Manure Matchin,

) & MDA . :
Service alternative use applicable
projects that can
use the manure as a

valuable resource

Following are brief descriptions of the roles and responsibilitiesiof MDE, MDA and the 56Ds with respect

to animal agriculture in Maryland.

4.2  Marviand Deparbinent of the Rivitonment

MDE’s mission is “to protect.and restore the'guality of Maryland’s airiiwater and land resources, while
fostering smart growth,a thriving aiid sustainablg.economy and hiealthy communities.”® MDE
administers many Matyland and federal laws andiregulations for afr gliality, water quality, and land
protection.

Specific to animiglsgriculture, MBE s responsible for oversight and implementation of the AFOs
Programgiwhich regiifatesimediumiand large AFQS through CAFO permits, MAFO permits, and
Certificates, of Conformante {EOCs). 'WIDE maintains’the AFOs Program website” that includes CAFO,
MAFO andi€@( information, permit applications and instructions as well as forms, guidance and
agriculture-related links. The AF(Q: Programiwebsite also includes a searchable database of all
CAFOs, MAFOs, and 60Cs.®

4.3 Marviand Deparbment of Agriculture

MDA’s mission is “to provide lgadership and support to agriculture and the citizens of Maryland by
conducting regulatory, service;"and educational activities that assure consumer confidence, protect the
environment, and promote agriculture.”®

8 [ HYPERLINK "http://www.mde.state.md.us/aboutmde/Pages/aboutmde/home/index.aspx” ]

7 [ HYPERLINK
"http://www.mde.state.md.us/programs/Land/RecyclingandOperationsprogram/AFQ/Pages/index.aspx” |
8 [ HYPERLINK
"http://www.mde.state.md.us/programs/Land/RecyclingandOperationsprogram/AFO/Pages/CAFO.aspx" ]
9 [ HYPERLINK "http://mda.maryland.gov/about_mda/Pages/about_mda.aspx" ]
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Specific to animal agriculture, MDA is responsible for oversight and implementation of Maryland’s
Nutrient Management Program and Maryland’s Agricultural Certainty Program. MDA is also responsible
for other programs that provide educational, financial, and technical assistance to farmers, such as the
Cover Crop Program, Manure Transport Program, Maryland Agricultural Water Quality Cost-Share
{MACS) Program, and Low Interest Loans for Agricultural Conservation {LILAC) Program.

4.4 Maryland Soil Conservation Districts

The mission of the soil conservation districts (SCDs) is to “promote practical and effective soil, water,
and related natural resources programs to all citizens in a timely fashion on a voluntary basis leadership,
education, and cooperation.”'® The SCDs "provide technical assistance'and guidance on Federal, state,
local and private programs available to farmers and landownegs for the implementation of best
management practices and coordinate planning, engineering design, and implementation activities and
funding between state, district, local and federal programs™{State of Maryland, 2010). Maryland’s 24
SCDs are all members the [ HYPERLINK "http://wwwgimascd.net/" ], whichiwas organized to provide
coordination, cooperation, and information exchange'among the SCDs.

Specific to animal agriculture, the SCDs provide financigliand techpigal assistance'tgfarmers to
encourage the adoption of agricultural BMPs through manyipregrams, including implemientation of
MDA'’s Cover Crop Program and the Maryland Agricultural Water Quality Cost-Share (MACS) Program
(State of Maryland, 2010). The SCDs alsoljgintlyimplement the®Environmental Quality Incentive
Program {EQIP) with NRCS (State of Marylaiig; 2010).. The SCDs als6 jiplement the Farm Stewardship
Certification and Assessment Ptogram (FSCAP} Zto acknowledge those'farmers who are good stewards
of their natural resourcgs and to'enchurage andireéward farmersitoiput more conservation best
management practicesi{BMPs) on thejand.”** The SCDs, while a noniregulatory agency, receive
financial, technical and statfing support from MDA (State of Maryland, 2010).

101 HYPERLINK "http://www.mascd.net/districts/default.html" ]
111 HYPERLINK "http://www.mascd.net/FSCAP/default.html" ]
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58 Marviand and the Chesapeake Bay TMIDL

On December 29, 2010, the U.S. Environmental Protection Agency established the Chesapeake Bay Total
Maximum Daily Load (TMDL), a historic and comprehensive “pollution diet” to restore clean water in the
Chesapeake Bay and the region’s streams, creeks and rivers. The Chesapeake Bay TMDL is the largest
and most complex TMDL ever developed, involving six states and the District of Columbia and the
impacts of pollution sources throughout a 64,000-square-mile watershed. The Chesapeake Bay TMDL -
actually a combination of 92 smaller TMDLs for individual Chesapeake Bay tidal segments — includes
individual and aggregate allocations for nitrogen, phosphorus and sediment sufficient to achieve state
clean water standards for dissolved oxygen, water clarity, underwateiiBay grasses and chlorophyll-a, an
indicator of algae levels.’? Maryland contributes drainage to 58 gf the 92 tidal segments within the
Chesapeake Bay watershed (State of Maryland, 2010).

The Chesapeake Bay TMDL is designed to ensure that all.polfition control measures needed to fully
restore the Bay and its tidal rivers are in place by 2025, with practices in‘plage to achieve at least 60
percent of the reductions necessary to obtain watér giiality standards in the Chesapeake Bay by 2017.
The TMDL is supported by rigorous accountability megsures to ensure cleanup egmmitments are met,
including short- and long-term benchmarks, a tracking‘and.accountability system for jlarisdiction
activities, and federal contingency actignsithat can be employed if necessary to spur progress (EPA,
2010).

Maryland and the other Chesapeake Bay jutisdictions®* developedWstershed Implementation Plans
(WI1Ps) that detail each jurisdigtion’s plan to mget the TMIDL iallocationsifor nitrogen, phosphorus and
sediment. To date, WiPshave bean developediinitwo phases: Thie.Phasé’l WIPs, submitted in late 2010,
proposed Chesapeake Bay TMDL pollitant allocations and laid out'the plan for how each jurisdiction
would meet its allocations, The EPA’s FMDL allocatigns were based almost entirely on the proposed
allocations in the.state’s Phase IWIPs. Phase ] WIPs, finalized in March 2012, provided additional detail
on implementationactions, including actions'bylogal patktriers to support achievement of the TMDL
allocatipns Phase Il WiPs;when subimitted in 2018, will provide the opportunity for the jurisdictions to
make midigourse adjustmentsito pollutantireduction strategies, provide additional detail on
implementationistrategies and propose refingments to the TMDL allocations. Each WIP includes
detailed plans for reducing nutrientand sediment loads from agricultural runoff, including runoff from
animal feeding operations (AFOs) apnd CAFOs.

As of 2009, the Chesapeake:Bay:Rrogram (a regional partnership that includes EPA and Maryland)
estimated that Maryland was the source of 20% of the nitrogen, 20% of the phosphorus and 17% of the
sediment load delivered to the tidal Chesapeake Bay waters.!® To meet its overall TMDL allocations,
Maryland has committed to achieving approximately 60% of its necessary nitrogen reductions,
approximately 70% of its necessary phosphorus reductions and approximately 57% of its necessary

12 [ HYPERLINK "http://www.epa.gov/reg3wapd/tmdl/ChesapeakeBay/FrequentlyAskedQuestions.html" ]
1B Delaware, Maryland, New York, Pennsylvania, Virginia, West Virginia, and the District of Columbia

14 [ HYPERLINK
"http://www.epa.gov/reg3wapd/pdf/pdf_chesbay/FinalBayTMDL/CBayFinalTMDLSection4_final.pdf" ]
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sediment reductions from the agricultural sector (State of Maryland, 2010). Controlling the agricultural
load is not only essential to achieving Maryland’s portion of the Chesapeake Bay TMDL, but it is essential
for the overall Chesapeake Bay restoration. Table 8 identifies the progress and target loads for the
agricultural sector, including animal agriculture operations, by milestone period.

by Mi

Commented [ZM91: £PA will update with 2014 Progress
numbers infinal report

Nitrogen 19,764,000 17,151,000 16,367,000 17,018,000 15,188,000 23%
Phosphorus 1,613,000 1,561,000 1,624,000 1,511,000 1,444,000 10%
Sediment 744,409,000 622,579,000 608,449,000 767,121,000 782,262,000 0%

Maryland submitted its Chesapeake Bay TMDL Phase | WiRion December 3, 2010 (State of Maryland,
2010) and Phase Il WIP on March 30, 2012. Maryland updated its Phase l:WIP in October 2012 to
incorporate new and refined local strategies (State,of Maryland, 2012). Sgecific to agriculture and
therefore animal agriculture, agricultural pollutantireduction targets were setiatijevels achievable
through significantly expanded implementation of BRBS such as: nutrient managenient plans addressing
the application of nutrients; livestock waste managemenit systefms; conservation plahsiharnyard runoff
control; and stream fencing on pastures thatiexcludes cowsi#rpmi streams.

Maryland anticipates that the strategies oiitlined inithe Phase | WiF:and the Phase Il WIP, particularly
expanded Nutrient Management Program regiuirementsand contintiedifinancial support of water
quality BMPs through MAES LILAG and other funding pregrams;.will contribute to meeting the TMDL.
Maryland plans to meetits:animaliagriculture nutrient and sedimentireduction goals through a
combination of regulatéry and voluntary programs.

Maryland uses the followingitegulatary miragrams to fagilitate pollutant load reductions through
required imiplementation of spetific BMPs origetieral classes of BMPs (i.e., barnyard runoff control):

e  Nutrient Managemegnt Program

o CAFQY/MAFO program
Maryland usesithe following voluntary programs to encourage voluntary BMP implementation and to
help further redueg Butrient and sediment loads to the Chesapeake Bay.

e Maryland Agriéiltural Certainty Program

e Maryland Manure‘frarisport Program

e Maryland AgriculturalWater Quality Cost-share (MACS) Program
e Bay Restoration Fund

e Chesapeake and Atlantic Coastal Bays Trust Fund

e Low Interest Loans for Agricultural Conservation (LILAC)

Maryland, in its Phase | WIP, identified contingency plans to address shortfalls in the meeting

agricultural load reduction targets (State of Maryland, 2010). Maryland stated that “If reporting shows
that individual jurisdictions or sectors are not meeting their milestones, the State will work closely with
the parties involved to help them overcome obstacles and get back on schedule. MDE would begin with
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discussions and negotiations, and would be compelled to impose escalating consequences only if
progress remained stalled. Specific consequences will not be identified unless they are required, and will
be appropriate to the nature and level of the insufficiency. Consequences could include the following:

e Establishing enforceable compliance schedules.

e Reviewing environmental regulatory authority delegated to the jurisdiction.

e Redirecting grants and loans.

e Reviewing Maryland’s voluntary agricultural programs to determine their effectiveness in
meeting the WIP commitments and to assess whether such programs should begin to include
mandatory components...

e Tightening permit requirements where appropriate.”

Along with the WIPs, each of the jurisdictions established twosyear programmatic milestones to further
outline the detailed steps to achieve 60% of necessary redgciions by 2017 and full TMDL
implementation by 2025 {see below for discussion of dates). The two-yedr. milestones provide
measureable interim implementation goals used tosfronitor process toward full TMDL implementation.

The [ HYPERLINK "http://www.chesapeakebay.netf!: [ {CBP}, a regional partnership that includes EPA
and Maryland, leads and directs Chesapeake Bay restoration and.girtitection activities;.collects data from
the Chesapeake Bay jurisdictions to tragkiand model progresstoward the two-year milestones and Bay-
wide TMDL implementation. The CBP collectively has adopted 2025 as the date by which 100% of the
controls necessary to achieve the Bay TMBLallocations are expected to be in place. CBP has also
adopted 2017 as an interim goal and the date by which practices shoulgl.be in place to achieve 60% of
the necessary reductions,as ¢omipared with thalevel of gediiction achieved in 2009. Best management
practice (BMP) data argicompiled byieach jurisdictionsandiforwarded:to the CBP as an electronic “input
deck.” Each input deckiis gntered intg gcomputer madels maintained by the CBP to simulate nitrogen,
phosphorus and sedimentisads from all sectors and'solurces and the units (e.g., acres) of each BMP for
any area in thié Chesapeake Bay watershied?” Model output is used to track progress toward each
jurisdictign’s 2017 and 2025 WIP imjplementation piials.

Under the agcountability frameiwork adopted by the CBP and discussed in the TMDL, EPA has committed
to evaluating the two-year milestone commmitments and the progress in meeting these commitments.
Based on EPA's tecent evaluationigf the State’s 2012-2013 WIP milestones and input deck, Maryland
achieved its 2013 overall milestong targets for nitrogen, phosphorus and sediment reductions.”’

The CBP collects data fram the Chesapeake Bay jurisdictions, including Maryland, on BMP
implementation and land use: BMP data are compiled by each jurisdiction and forwarded to the CBP as
an electronic “input deck.” Each input deck is entered into computer models maintained by the CBP to
simulate nitrogen, phosphorus and sediment loads from all sectors and sources and the acres of each

15 The Chesapeake Assessment Scenario Tool (CAST) estimates load reductions for point and nonpoint sources
including: agriculture, urban, waste water, forest, and septic loading to the land {edge-of-stream) and loads
delivered to the Chesapeake Bay. CAST stores data associated with each BMP as well as the load for each sector
and land use {[ HYPERLINK "http://casttool.org/About.aspx” ]}.

16 [ HYPERLINK "http://www.chesapeakebay.net/about/programs/modeling" ]

171 HYPERLINK "http://www.epa.gov/reg3wapd/tmdl/2014Evaluations/MD.pdf" ]
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BMP for any area in the Chesapeake Bay watershed. Model output is used to track progress toward
each jurisdiction’s 2017 and 2025 WIP implementation goals ([ HYPERLINK
"http://www.chesapeakebay.net/about/programs/modeling" 1).

In evaluating whether the State’s CAFO and AFO programs are aligned with meeting the Chesapeake Bay
TMDL, EPA focused its assessment on five EPA-selected “priority BMPs”: nutrient management planning,
animal waste management systems, conservation plans, barnyard runoff control systems, and stream
fencing on pastures. EPA chose to focus on these practices because they are related to animal
agriculture and represent the BMPs that Maryland identified in its WIPs {(and associated input decks)
and is relying on to achieve a significant portion of its animal agricultiskal nutrient and sediment
reductions. Maryland is relying on these five practices for redugiiig Jts nitrogen loads from all sectors by
approximately 14.8%, reducing its phosphorus loads from all:sectors:by approximately 30.3%, and
reducing its sediment loads from all sectors by approximately9.4% {Fable 9). Maryland is relying on
these five practices for reducing its agricultural nitrogen lsiads by approximiately 24.6%, reducing its
agricultural phosphorus loads by approximately 43:3%;and reducing its agrigiiitural sediment loads by
approximately 16.5%. These practices are also theifagus of many of Maryland'siplans for ramping up
animal agricultural programs. This assessment reportievaluates how:Maryland’s regilatory and non-
regulatory programs require or facilitateiimplementation‘of thésa five priority BMPs.

Table 9. Maryland Total Load Reductions Resulting from Priority BMP

utrient Management Planning

Animal Waste Management System

Conservation Plans

Barnyard Runoff Control

Stream Fencing on Pastures

Total
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&0 Marviand's Animal Agriculiure WIP BMPs

Maryland is relying on both regulatory and voluntary programs to meet the 2017 and 2025 WIP goals
pertaining to animal agriculture operations. Table 10 summarizes EPA’s findings on the priority BMPs
incorporated into each of Maryland’s programs along with an estimated number of animal operations

subject to each program.

gency
Estimated Facility
Universe

5,426 farms

Nutrient Management
Planning

Animal Waste
Management System
Conservation Plans
Barnyard Runoff Control | May be required May be required

Stream Fencing on i .
Pastures May be required May be required

NMPs are required for all farms with a gross annualificéme of $2,500r more or with eight or more

May be required May be required

animal units (8,000 pounds:gf live. animal weight) that use chemical fertilizer, biosolids, or animal
manure to develop andidmplement NMPs. In FY2014, NMP< were fequired for 5,426 regulated farms.

Animal waste managementisystems areirequired forall 573 farms regulated under the CAFO/MAFO
Program. Animal waste management systems may ot may not be required for 4,853 additional farms
that are requiited to lmplement NMPs; a5 weall as.any farms that voluntarily participate in Maryland’s
Agricultyral Certainty Prggram in the future.

Conservation.plans are required:for all's73:farms regulated under the CAFO/MAFO Program, either as
part of a comprehensive nutrient management plan (CNMP) or as a separate Soil Conservation and
Water Quality Plan{SCWQP). Conservation plans are also required for any farms that voluntarily
participate in Marylandis AgriculturaliCertainty Program in the future.

Barnyard runoff controlis required for all 573 farms regulated under the CAFO/MAFO Program.
Barnyard runoff control mayitr may not be required for 4,853 additional farms that are required to
implement NMPs, as well as any farms that voluntarily participate in Maryland’s Agricultural Certainty
Program in the future.

Stream fencing on pastures may or may not be required by the 5,426 farms regulated under the
Nutrient Management Program. As of January 1, 2014, the Maryland Nutrient Management Manual
requires a 10-foot nutrient application setback from surface waters for pastures and 35-foot nutrient
application setback from surface waters for sacrifice lots. Livestock must be excluded from the setback
to prevent direct deposition of nutrients within the setback, or alternatively, a farmer can work with the
local SCD and develop and implement a SCWQP that includes BMPs such as stream crossings, alternative
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watering facilities, or pasture management that are equally protective of water quality and stream
health. MDA has emphasized that “Fencing is not necessarily a requirement.”*®* However, a farmer may
choose to use stream fencing in order to meet this requirement. Stream fencing may or may not be
required for any farms that voluntarily participate in Maryland’s Agricultural Certainty Program in the
future, depending on the BMPs that the certified verifier determines must be implemented to enable
the operation to meet the approved local or Chesapeake Bay TMDL baseline requirements as
determined by an analysis using the MINTT.

Table 11 summarizes Maryland’s progress toward meeting the 2025 implementation goals, as reported
by Maryland to the CBP, for the five priority BMPs selected by EPA a5 specifically relevant to animal
agriculture programs related to water quality. Note that the data are not necessarily limited to animal
agriculture operations.

s

utrient Management Planning 061 . ,137,
Animal Waste Management Systems | AUs 200,921 240,057 379,346
Conservation Plans 734,810 64% 998,915 87% 1,142,939
Barnyard Runoff Control 948 56% 1,274 81% 1,570
Stream Fencing on Pastures | Agrest) = 429 l 53%:. | 717 89% 803

Maryland’s Nutrient Management Programwhich covegsimost farms; requires between one and four of
the priority BMPs. Marylasidis EAFO/MAFO Program, which covers all miedium and large AFOs and some
small AFOs, requires foiirof the prigrity BMPs. Maryland's'Agriciiltiral Certainty Program will require
between two and five ofithe priority BMPs for any farms that voluntarily participate in this program in
the future. Therefore, Maryland programs are requiting priority BMP implementation.

Maryland’s:Nigtrignt Management Program™isa broad program, regulating 5,426 farms throughout
Marylapd including bothicrap andlivestock farmers, In. addition to requiring farmers to develop and
implement NMPs, the NutrientiManagement Program sets minimum requirements for these NMPs. In
2012, MDA’s pevised nutrient management regulations went into effect that requires farmers to
inject/incorporateimanure and other organiciutrient sources into the soil, establish 35-foot setbacks
for nutrient and fertilizer applications next to streams, and establish 10-foot setbacks for livestock next
to streams. The new fegulations glso prohibit winter application of nutrients beginning in 2016.
Maryland has also proposed Maryland Phosphorus Management Too! (PMT) regulations. The PMT
updates the current P Index taal with the latest scientific understanding of phosphorus transport, in
order to give farmers the latest scientific advice on how much phosphorus to apply. These programs
and tools will help Maryland to increase implementation of various BMPs, including cover crops and
conservation tillage.

Maryland has other voluntary programs in place to help encourage farmers to implement voluntary
BMPs beyond the scope of Maryland’s regulatory programs. Voluntary priority BMP implementation by

18 [ HYPERLINK "https://extension.umd.edu/sites/default/files/_docs/NMtimelineregsfinal_2.pdf" ]
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Maryland’s farmers will bridge the gap between priority BMPs implemented for regulatory compliance
and the State’s 2025 WIP commitments. Programs such as the Maryland Manure Transport Program,
Maryland Agricultural Water Quality Cost-share (MACS) Program, Low Interest Loans for Agricultural
Conservation {LILAC), help provide financial and technical assistance to farmers to implement
agricultural BMPs. These programs provide grants, loans, and cost-share funding to encourage farmers
to implement these BMPs voluntarily.

As an additional incentive, Maryland established the voluntary Agricultural Certainty Program
regulations in 2013 and the program became effective in January 2015. Agricultural certainty is
intended to accelerate implementation of water quality BMP's, including priority BMPs, to meet the
State’s agricultural nitrogen, phosphorus and sediment reductiogigoals. A farmer who chooses to
participate in Maryland’s Agricultural Certainty Program agreés to implement an NMP, an SCWQP, and
other BMPs that enable the operation to meet the approvediiccal oriCliesapeake Bay TMDL baseline
requirements as determined by an analysis using the Mar#land NutrientTracking Tool (MNTT). In
return, the farmer is provided with a 10-year certainty certificate. During thati10-year certification
period, the operation is not subject to local and Stateilaws, regulations, or reqiiiréments that are
enacted or adopted after the date of certification regaiding the redugtion of agricéiltural sources of
nitrogen, phosphorus, or sediment runeff.to meet the Chesapeake Bay TMDL. MDA is finalizing
administrative policies and proceduresfor theAgricultural Certainty Program and anticipates accepting
applications in 2015.

Maryland also has developed.a system to trackiand verify agricultural BMP implementation data
reported to the CBP. MBA/s Conservation Tracker, an internal database tracking system, accounts for
agricultural BMPs implemented withiand without public assistance; SED staff upload local BMP
Information to Conservation: Tracker 6h a daily basis; Conservation data is collected from information
maintained in farm-specific tonservatioriplans. MDA reviews and verifies Conservation Tracker data for
conformatisnte program requirements and'dataids validated with data quality objectives established by
MDA. @nly data supportediby appropriate quality'icontrol criteria and meet the data quality objectives
are acceptable for reportingi Agricultiralinformation is submitted to the CBP annually through MDE
and the Natigngl Environmental nformatiof Exchange Network (NEIEN) reporting system.

In summary, Marydand has severalitggulatory programs that require agricultural BMPs. These programs
appear to be well-imglemented by MDE and MDA to ensure that farmers are complying with program
requirements, includingiimplementing NMPs on 5,426 farms in Maryland. Maryland is supplementing
these regulatory programswithiveluntary programs to encourage voluntary implementation of
additional BMPs. Continued iniplementation and adequate funding of both the regulatory and
voluntary programs will help Maryland move forward towards meeting its WIP agricultural
implementation goals.

6.1 Marviand’s Animal Agriculture WIP BMPs - Observations
e Maryland’s regulatory programs require between four and five of the priority BMPs. NMPs are
required for 5,426 farms, and 573 of these farms are also required to implement animal waste
management systems, conservation plans, and barnyard runoff control.
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e Maryland’s Nutrient Management Program regulates 5,426 farms in Maryland and require
agricultural BMPs such as NMPs. Maryland’s CAFO/MAFO Program also requires conservation
plans, animal waste management systems, and barnyard runoff control for 573 farms.

e Maryland’s voluntary programs, such as the Maryland Manure Transport Program, Maryland
Agricultural Water Quality Cost-share (MACS) Program, Low Interest Loans for Agricultural
Conservation {LILAC), help provide financial and technical assistance to farmers to implement
agricultural BMPs. These programs provide grants, loans, and cost-share funding to encourage
farmers to implement these BMPs voluntarily.

e Continued implementation and adequate funding of both the regulatory and voluntary
programs will help Maryland move forward towards meeting its WIP agricultural
implementation goals.
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7.0 Mutrient Management Program

Maryland's Water Quality Improvement Act of 1998, also known as [ HYPERLINK
"http://mda.maryland.gov/resource_conservation/Documents/NM_Law.pdf" ] {Md. Code Ann., Agric.
§§8-801 through 8-807}, established Maryland’s Nutrient Management Program to be implemented by
MDA. Maryland’s Nutrient Management Law requires all farms with a gross annual income of $2,500 or
more or with eight or more animal units {8,000 pounds of live animal weight) that use chemical
fertilizer, biosolids or animal manure to develop and implement an NMP that meets certain minimum
requirements. Maryland’s Nutrient Management Law requires that all NMPs be developed by certified
nutrient management planners and established the Nutrient Managgiment Certification Program.
Maryland’s Nutrient Management Law also ensures funding suchias state cost-share funding to assist in
the development of NMPs, to implement the Manure Transpartation Project, and to provide assistance
under the MACS Program. Maryland’s Nutrient Managem@ent law alsgiestablished Maryland’s Turfgrass
Nutrient Management Program as well as a Nutrient Management Advisory Committee that reports to
the Governor annually on implementation of Marylandis Nutrient Managemient Law. MDA’s
implementing Maryland’s Nutrient Management taw through regulations fourdin the Code of
Maryland Regulations (COMAR), {[ HYPERLINK
"http://www.dsd.state.md.us/comar/syhtitle_chapters/15 ‘Chapters.aspx" \| "Subtitle2g" 1):

e 15.20.04 - Nutrient Management Certification and Licensing

e 15.20.05 — Manure Transportation Project

e 15.20.06 — Nutrient and Commercial Fertilizer&pblication Regiirements for Agricultural Land

s 15.20.07 — Agricultiiral GOperation Nutrignt Management Plan Reglirements

e 15.20.08 - Contentiand Criteria for a Nutrient:Management:Plan Developed for an Agricultural
Operation

Nutrient Manogement Coviificotion and Licensing Program

The Nutrient Managsment Certification and Licensing Program was established by Maryland’s Nutrient
Managefment Law and'is administered:by MDA. Al NIMPs must be written by a certified nutrient
management consultant origertified farmioperator (COMAR 15.20.07.05A), and the Nutrient
Management Certification and®lj¢ensing Program establishes the criteria for becoming a certified
nutrient management consultant or.certified farm operator.

A certified nutrient'management consultant is an individual who is certified by MDA to prepare an NMP
{COMAR 15.20.04.02B-2}. iin ordeér to become a certified nutrient management planner, an individual
must submit an applicationito MUA, pay an application fee, and pass a written examination {COMAR
15.20.04.04). The application'must include proof of meeting the educational requirements of either 1) a
college degree in an agriculturally related area and 1 year of practical experience in nutrient
management planning or 2} a combination of education and practical experience related to nutrient
management planning that is acceptable to MDA (COMAR 15.20.04.04A-2). After meeting the
requirements and passing the examination, a certificate is issued for a term of one year. The certificate
may be renewed for a three-year term by submitting a renewal application, paying a renewal fee, and
providing proof of meeting continuous education requirements (COMAR 15.20.04.08). Certified nutrient
management consultants must complete six hours of continuing education within the first year and 12
hours thereafter within the three year term (COMAR 15.20.04.08A-3.a). In FY2014, MDA issued
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certificates to 23 new certified nutrient management consultants {MDA, 2015). As of FY2014, 1,261
individuals had passed the Nutrient Management Certification Examination and become certified
nutrient management consultants (MDA, 2015). Approximately 25% of the 1,261 certified nutrient
management consultants were actively writing NMPs in Maryland (MDA, 2015).

A certified farm operator is an individual who is certified by MDA to prepare an NMP only for the
agricultural land that the individual owns, operates, or has a legal interest in {COMAR 15.20.04.02B-1).
In order to become a certified farm operator, an individual must submitan application to MDA, pay an
application fee, and pass a written examination (COMAR 15.20.04.04). After meeting the requirements
and passing the examination, a certificate is issued for one year. Thé certificate may be renewed for a
three-year term by submitting a renewal application, paying a refiewal fee, and providing proof of
meeting continuous education requirements {COMAR 15.20.04.08).:Certified farm operators must
complete two hours of continuing education within the first year and six. hours thereafter for the three-
year term {COMAR 15.20.04.08A-3.b). In FY2014, MDA issued certificates to 46 farmers to be certified
farm operators and develop their own NMPs (MDA, 2015). As of FY2014, 547 farmers had become
certified farm operators (MDA, 2015).

The Nutrient Management Certification and Licensing Ptogram establishes the criteriaifor obtaining a
license to engage in the business of praviding NMPs for othetrs. Certified nutrient management
consultants and certified farm operators mavideévelop an NMPifur.Jand they own or operate. However,
a certified nutrient management consultant mustials@abtain a licehge in order to go into business
writing NMPs for others. In arder to obtain & jicense, an {ndividual musgisubmit an application to MDA,
pay an application fee, arid have atileast one individual working inder the'license be certified as a
nutrient managementigogsultant (COMAR 15.20:04:09) After meeting these requirements, a license is
issued for one year. Theilicense may berenewed fof a three-year term by submitting a renewal
application, paying a renewalfee, and maintaining a certified nutrient management consultant {COMAR
15.20.04.1@). All icense holdersimust maintais recordsiofiall NMPs prepared for at least five years and
make thiem available t6'NIIA upon‘reguest. All license:holders must also submit annual activity reports
to MDA'that.identify the numbier of NMPsicompleted, the acreage covered by the NMPs written, and
the location'{hiiith county and watershed}'of this acreage (COMAR 15.20.04.11).

In FY2014, 2,288 NMPs (54.0%) were developed by private consultants, 1,434 NMPs (34.0%) were
developed by University of Maryland Extension Specialists, 316 NMPs (7.5%) were developed by
certified farmers, and 193 NMPs {4.3%) were developed by government personnel, including personnel
from state agencies, USDA-NRCS, SCDs, counties and municipalities (MDA, 2015).

Nutrient Monagement Planning Program

The Nutrient Management Planning Program was established by Maryland’s Nutrient Management Law
and is administered by MDA. Marvland’s Nutrient Management Pianning Program requires all farms
with a gross annual income of $2,500 or more or with eight or more animal units {8,000 pounds of live
animal weight) that use chemical fertilizer, biosolids or animal manure to develop and implement an
NMP {COMAR 15.20.07.05). All NMPs must address:

1) All aspects of the agricultural operation, including tillage, cropping, pasture, or production of
any agricultural product, such as plants, trees, sod, food, animals, and fiber; and

Maryland Animal Agriculture Program Assessment [ PAGE \* MERGEFORMAT ]

ED_003017B_00012530-00030



MAY CONTAIN DELIBERATIVE MATERIAL - DO NOT RELEASE UNDER FOIA

2) ldentification, management and disposition of all primary nutrients produced on, or imported
to, the agricultural operation
3} Manure management conditions that protect water quality and improve manure utilization.
{COMAR 15.20.07.05A)
NMPs must contain recommendations for an agricultural operation for the management of fertilizer
inputs and other nutrient sources, and the operator may not exceed the recommended nutrient
application rates when implementing the NMP (COMAR 15.20.07.05B). NMPs must also contain the
required information specified at COMAR 15.20.08.04 through 15.20.08.07, such as nutrient rates,
expected crop yield, method/timing of nutrient application, and manyre management. NMPs must also
be consistent with the [ HYPERLINK
"http://mda.maryland.gov/resource_conservation/Pages/nm maniial.aspx" ], which contains additional
technical standards and criteria for nutrient management planning {C@MAR 15.20.08.05A).

Farmers must submit copies of their initial NMPs to MBA iincluding a [ HYRERLINK
"http://mda.maryland.gov/resource_conservation/bDactiments/new_plan_teporting_form.pdf" ]
{COMAR 15.20.07.06A-1). Initial NMPs do not need to be approved by MDA when, they are submitted;
MDA uses the submitted plans when conducting farmtatidits to vefify the NMPs mget regulatory
standards and are being followed. NMRs.must be revised anid dipdated at least once’eyery three years
{COMAR 15.20.07.05D-1). Updated NNMPs dainot need to be&'siibmitted to MDA. Updated NMPs must
be made available to MDA to review on-site; asiwell.as records that.document NMP implementation
such as soil and manure analysis results, crop yields;‘andidocumentation of the timing, rate, quantity,
type, and analysis of nutriefits lised in each fisld{COMAR 15.20,07.06B-4});

Farmers are required g sibmit an'f HYPERLINK
"http://mda.maryland.gév/resource_tohservation/Pages/air.aspx" | by March 1 of each year
summarizing their nutrient'applications far.the previoysiyear, including total acreage managed under a
NMP and tetal nutrients applied to each crop {COMAR15.20.07.06A-3).

On Octphier 15, 2012, following neatly two years of plagining and review, MDA’s revised nutrient
managemenk.regulations wenthto effect [State of Maryland, 2015). The new regulations provide
enhanced protections for Marylang's streams;rivers and the Chesapeake Bay {State of Maryland, 2015).
The new regulativus.require farmetsito inject/incorporate manure and other organic nutrient sources
into the soil, establish 35-foot sethiacks for nutrient and fertilizer applications next to streams, and
establish 10-foot setbatks for livestork next to streams (MDA, 2013b). The new regulations also prohibit
winter application of nutrients beginning in 2016 (MDA, 2013b).

On April 3, 2015, Maryland published proposed Maryland Phosphorus Management Tool {(PMT)
regulations in the Maryland Register. The PMT is a risk assessment tool that only applies to farms where
soil phosphorus has a Fertility Index Value {FIV) of 150 or more. The FIV is a measurement, determined
by a soil test, of how much phosphorus is in the soil compared to how much is needed to grow crops.
The PMT identifies areas where excess phosphorus is present in the soil and where there is a high
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potential for phosphorus loss. The PMT, which will replace the Phosphorus Site Index (PS}, reflects the
latest research by University of Maryland scientists in collaboration with regional and national experts.'®

The PMT updates the current P Index tool with the latest scientific understanding of phosphorus
transport, in order to give farmers the latest scientific advice on how much phosphorus to apply. The
regulations call for full implementation of the PMT by 2022, with two possible 1-year delays if capacity is
insufficient for handling the excess manure resulting from implementation of the PMT. The PMT allows
for a phased-in approach to allow farmers time to plan for making changes to their manure
management and to allow the state time to ensure it has the capacity to address the excess manure
nutrients resulting from PMT implementation.

Promulgating the PMT is one part of Maryland’s “Phosphorus laitiative” which also includes conducting
on-farm economic analyses of PMT implementation and expandingifivestments in new technologies
that use manure and/or improve manure management,

Maryland NMPs must be developed according to the Maryland Nutrient Management Manual,?® which
is incorporated by reference into COMAR 15.20.0%, a5 well as technical guides; d¢ademic research, and
other resources (“Technical Standards”). EPA periodically. compargsistate technical standards against
agency expectations. The 2012 EPA review determined that:most aspects of Marylangis.Technical
Standards are consistent with EPA’s effliient limitation guidelings but that some portions are
inconsistent.

7.4 Facility Universe

In FY2014, NMPs were réguiredfor 5,426 regulated farms {iiel, farms that'have a gross income of at
least $2,500 or eight &1 more animal units) (MDA 2015} By the end of FY2014, approximately 98.6% of
regulated farms {5,351 ot of.5,426 farms) had submitted copies of their initial NMP to MDA (MDA,
2015).

7.2 Besources Allacated

In FY2014, MDA HQ had a budget of 51,937,280 and approximately 10.5 FTEs dedicated to all animal
agriculture ‘programs, including the Nutrient Management Program (State of Maryland, 2015). In
FY2014, MDA H@l had approximately 3 FTEs dedicated to the Nutrient Management Program, while
MDA ROs had appteximately 7 FTEs [5tate of Maryland, 2015). Of these, 2 FTEs at MDA HQand all 7
FTEs at MDA ROs are certified nutglent management consultants (State of Maryland, 2015). MDA
expects to expand to 5 FiEsiat MDA HQ and 11 FTEs at MDA ROs in the future (State of Maryland, 2015).

animal agriculture programs, including the Nutrient Management Program (State of Maryland, 2015).

191 HYPERLINK "http://mda.maryland.gov/Documents/PMT-Handout-WEB.pdf" ]
20 [ HYPERLINK "http://mda.maryland.gov/resource_conservation/counties/Read%20the%20Revised%20Regs.pdf"
I

21 Additional information available upon request.
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7.3 Data Systems
MDE tracks NMP information from CAFOs/MAFOs in three separate systems: MDE’s Tools for
Environmental

Protection Organizations {TEMPO) permit tracking database, Access
database, and Excel database (State of Maryland, 2015). Permitting, compliance, enforcement, project
assignment and completion, and annual report data are entered into these data systems on a daily basis
(State of Maryland, 2015). MDE generates reports to summarize the registration process, enforcement
process, categorization, mail merges, project assignments, and technical data on AFOs (State of
Maryland, 2015).

MDA uses an Oracle database, as well as the Plan Implementation Enforcement (PIE) system, to track
and manage oversight of NMPs and associated information. MBA enters data from the AlRs into the
Oracle database.”? Data entry typically occurs once or twicez month, and MDA generates monthly
reports that are used by supervisors and quarterly and anntial reports fér various other purposes {State
of Maryland, 2015).

MDA ROs and the SCDs use Maryland’s Conservatign Tracker Program to track agricultural BMP
implementation in Maryland, including NMP implerigritation (State.of Maryland; 2015). Maryland’s
Conservation Tracker Program captures BMPs implemenited, under State and Federaliptograms,
including SCD data, MACS data, NRCS data.and Farm Service Agency {FSA) data.?® Data'are entered
following the completion of a project, orign amenthly basis, byiplanners, technicians, or other
designated staff familiar with the projects {State of Maryland, 20158),:5CD managers run reports to track
individual production for empleyee evaluatiotyor for reporting informiatian to the SCD Board of
Supervisors {State of Mafyland 2015).

7.4 Compliance and Enforcement

MDA is responsible for enforcementiof the.Nutrient Mahagement Program requirements. MDA is
authorized o issue fires and penalties, takeadministratjve actions, and pursue civil proceedings against
farmersiwho fail to cormlywith nutrient managementirequirements (MDA, 2015). MDA monitors and
ensures ‘¢ampliance with the Nutrient Management Program requirements, including the following
requirements;

s All regulated.farmers must sitbmit copies of their original NMPs to MDA.

e Farmers must submit Annualimplementation Reports (AlRs) to MDA that summarize the
previous calendariyear’s siutrient applications by crop.

e Farmers must maintain cirrent NMPs, operate in accordance with their NMPs, and maintain
nutrient records to démbnstrate consistency with their NMPs.

Nutrient Management Plan Submission
By the end of FY2014, approximately 98.6% of regulated farms (5,351 out of 5,426 farms) had submitted
copies of their initial NMPs to MDA (MDA, 2015). MDA is pursuing enforcement actions against the 75

22 [ HYPERLINK
"hitp://www.chesapeakebay.net/channel_files/18593/maryland_gapp_agriculture_bmp_072612.pdf" ]
23 [ HYPERLINK
"http://www.chesapeakebay.net/channel_files/18593/maryland_gapp_agriculture_bmp_072612.pdf" ]
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farm operators who have not yet submitted copies of their initial NMPs to MDA as required (MDA,
2015). In FY2014, MDA issued $3,850 in fines against 11 farmers for failure to file their initial NMPs
{MDA, 2015). MDA’s FY2014 data is compared to previous years in Table 12 below.

Table 12. NMP Submittals, FY2009-FY2014.

#o

regulated 5,727 farms 5,727 farms 5,516 farms 5,433 farms 5,382 farms 5,426 farms
farms

#of plans 5,715 (99.8%) | 5,722 (99.9%) | 5,514 (99.9%) | 5,411{95.6%) | 5,355 (99.5%) | 5,351 (98.6%)
submitted ’ ’ ’ i ! ’

# of farms 12 (0.2%) 5 (0.1%) 2(0.1%) 22 (0.4%) 27 (0.5%) 75 (1.4%)
remaining

Fines issued $3,150 in $2.800in 5350 in firies ) . $3,850 in
for failing to fines issued T Pnknown’ issued to 1 i i jynknuwnj fines issued
submit NMP to b( farmers| fines issued farmer to 11 farmers

Can you pleaseidentify how muchin fines and to many farmers?

/,/" Commented [ZM12]: vba-

..
.

Annzeal Implementotion Reports {418s)

Farmers are required to submit Annualdimplementation Reposts {AIRs) to MDA by Matchi 1 each year. In
April 2014, MDA issued warning noticesito 974:farmers who failed to file their AIRs by March 1, 2014
(MDA, 2015). Some farmers submitted thefr AIRS Wiresponse t6'MBA’s warning notices. In May 2014,
MDA then issued 299 notices of pending fines{MDA2015). Again,’some farmers submitted their AlIRs
in response to MDA’s warning notices. Finally,in August,2004: MDA issyed 117 default notices seeking
fines (MDA, 2015). In Y2014, MDA issued 523,250 inifines againgt 93 farmers for late or missing AIRs
(MDA, 2015). By the end of FY2014, approximately 979% of farms (5,384 out of 5,501 farms eligible for
AlRs) had submitted AIRs, With:2.1% of farms (117 fakis our of 5,501 farms eligible for AIRs) remaining
to submit theit AIRSUMDA, 2015} :MDA's kY2044 data'is tompared to previous years in Table 12 below.

Table 12. AIR Submittals; E¥2012-F¥2014.

N
|
N
N,
\,
A,

Commented [ZM13]}: vDa:
Canyou please identify how muchiin fines and to how many
farmers?

N\
1 Commented [ZM1I1]: MDA
Canyou please identify hiow many farmers?.

#off

? . arms 5:514 farms 5,597 farms 5,315 farms 5,271 farms 5,501 farms
eligible for AIRs
# of AIRs 5457 Gsaa 5,448 5,198 5,158 5,384
submitted (99.0%) 3 : {97:3%) {97:8%} {97:9%3 {97:9%)
# of AlRs ; ;

L 57 (1.0%) Unknowni 149 (2.7%) 117 {2.2%) 113 (2.1%) 117 (2.1%)

remaining '
Fines issued for $31,250 in $9,000 in $13,250 in $10,700 fines $6,750 in $23,250 in
failing to fines issued fines issued fines issued issued to 43 fines issued fines issued
submit AiRs to 57 farmers | to 36 farmers | to 53 farmers farmers toXfarmers | to 93 farmers

On-Farm Audits

MDA conducts on farm audits to verify compliance with Nutrient Management Program requirements
{MDA, 2015). MDA conducts on-farm audits of all farms whose operators submitted late, incomplete or
inconsistent AlRs, as well as all farms that are the subject of complaints received by MDA. MDA also
randomly selects other farms for on-farm audits. During an on-farm audit, MDA staff verify that the
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information in the AIR matches the on-site records and that both the AIR and the NMP records reflect
the practices that are currently being implemented on the farm. MDA reviews documentation to
support yield goals, soil and manure analysis results, land application records, and the current NMP.
MDA staff also evaluate manure storage facilities and land application setbacks, and select 2 or 3 fields
for detailed review. MDA has 9 staff members who conduct 800 to 900 on-farm audits and follow-up
visits each year. On-farm audits and follow-up visits are performed year-round, and farmers are notified
48 hours before the visit as required by the Maryland Nutrient Management Law (§8-803.1.k.4.i).

If problems are identified during an on-farm audit, MDA will give the farmer a prescribed amount of
time to make a correction to address the problem (MDA, 2010). If theiproblem is severe, the farmer
may be issued a warning along with the time frame for correctign{MDA, 2010). If the problem is not
corrected within the established time frame, MDA will advanie enforcement through the following
steps (MDA, 2010):

Step 1: A formal Notice of Agency Action is sent by first- class mailand certified mail. Farmers
have 15 days to respond to this letter.

Step 2: If 15 days pass with no resolution, a Natice of Defaiilt is sent by firstiglass mail and
certified mail advising farmers that they have 15days tocotrect the violatioh

Step 3: If 15 days pass with no résoltitibn, a Default Déacision and Order is sent by first-class mail
and certified mail. The farmer is charged a $350 penalty'and.required to correct the violation
within 30 days.

Step 4: If 30 days elapse without resolutian, a Fihe Letter Js sent by first-class mail advising the
farmer that he/she has 10 days to pay thé pEnalty before it|s sent to the Department of Budget
and Management’s Central Collections Uniti{iCU). Once the debt is sent to the CCU, the farmer
will be assessed the $330 penalty blus an additional 17% collection fee, bringing the total
chidrge to 5410,

If the original violation remafiis, uncorrected, farmersimay be fined an additional $100 per day, up to
$2,000 periysar (MDA, 2010).iFarmers invglved in enforcement actions are ineligible to participate in
state programis; including the Magyland Agriciiftural Water Quality Cost-Share {(MACS) Program (MDA,
2010).

In FY2014, MDA conducted 733 op:farm audits, representing approximately 13.5% of regulated farms
{733 out of 5,426 farms). "‘MB&idetermined that approximately 66% of farms were in compliance (MDA,
2014). MDA determined thatigpproximately 15% of farms had expired plans, approximately 2% of farms
had incomplete plans, and approximately 8% of farms had no plans (MDA, 2014). MDA also determined
that 6% of farms were out of compliance with record keeping requirements and approximately 3% of
farms were out of compliance due to over-application of nutrients (MDA, 2014). MDA issued 211
warnings to correct major violations identified during those on-farm audits and documented minor
violations to be corrected (MDA, 2014). MDA confirmed during follow-up visits that 66% of the
operators had come into compliance, and enforcement actions are underway with the remaining
operations (MDA, 2014). In FY 2014, MDA issued $21,450 in fines against 33 farmers who failed to take
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corrective actions in a timely manner (MDA, 2014). MDA’s FY2014 data is compared to previous years in
Table 12 below.

Table 12. Nutrient Management Program On-Farm Audits, FY2012-FY2014.

400 audits 412 audits 450 audits 542 audits 738 audits 733 audits
# of on-farm (7.0% of (X% of (X% of {10.0% of (13.7% of {13.5% of
audits regulated regulated regulated regulated regulated regulated
farms) farms) farms) farmis) farms) farms)
o
%in 69% 62.1% 70% 6% 73% 66%
compliance
% expired
25% 29.2% 20% 8% 16% 15%
plans
% incomplete 4.4%%* 5912 5% 2% 2%
plans
% no plans 3% 8%
% record
. 6%* 4.4%** 5%%2 6%
keeping
9, -
% m{er . 4.3% 5% 8% 6% 3%
application AR T R
Fines issued . .
for failing to $3,500 in $1,150 in §1.400.in 51,100in $1,700 in $21,4501n
i o N U fines N fines
take corrective fines issued fines issued fines issued . fines issued .
. , ; issued ta & ; ) issued to 33
actions in a to P( farmers. | b4 farmers to 4 farmers to X farmers|
P T T - e e Y 57N a0 et farmers farmers
timely manner

g

.

Commented [ZM18]: MDA-
Canyou pleaseidentify how many farmers?

*6% identified as “NoniGompliant (Inadequate records/failure to allow MDA staff to conduct
inspections}”

**4 4% identified.as “Non-Compliant limproper nutrienttiming, incomplete plans, poor records)”
***5% identified asiPobr records iimproper mutrlent timing, incomplete plans”

7E O OWIP Implementation Goals
Maryland’s Mutrient Management:Program requires NMPs for all farms with a gross annual income of
$2,500 or moreigriwith eight or more animal‘iihits (8,000 pounds of live animal weight).

Maryland’s Nutrient®Menagement Program may or may not require a facility to have an animal waste
management system. Many operations will have waste storage facilities, but the nutrient management
regulations and technical standards do not explicitly require waste storage facilities. All NMPs must be
developed to address current manure management practices, and “manure management includes
structural or management components necessary to manage animal manure for optimal benefit while
minimizing water quality impacts” [Maryland Nutrient Management Manual Section H{C}]. Therefore,
an animal waste management system may or may not be required.

Maryland’s Nutrient Management Program may or may not require barnyard runoff control. NMPs
must be developed to address current manure management practices, and “manure management
includes structural or management components necessary to manage animal manure for optimal
benefit while minimizing water quality impacts. Manure management consists of a single component
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such as a diversion to exclude clean water from concentrated manure areas {emphasis added) or several

BMPs that function to-gether (sic) to address site conditions, animal and manure management, manure
storage and nutrient application requirements” [Maryland Nutrient Management Manual Section HI{C)].

Maryland’s Nutrient Management Program does not require conservation plans.

Maryland’s Nutrient Management Program may or may not require stream fencing on pastures. As of
January 1, 2014, the Maryland Nutrient Management Manual requires a 10-foot nutrient application
setback from surface waters for pastures and 35-foot nutrient application setback from surface waters
for sacrifice lots [Maryland Nutrient Management Manual Section 1{D}{1}{B)]. Livestock must be
excluded from the setback to prevent direct deposition of nutrienté within the setback, or alternatively,
a farmer can work with the local SCD and develop and implement a SCWQP that includes BMPs such as
stream crossings, alternative watering facilities, or pasture mianagenient that are equally protective of
water quality and stream health [Maryland Nutrient Managément Mantal Section 1{D){11}(B)]. MDA has
emphasized that “Fencing is not necessarily a requirgiment.”* However,"a farmer may choose to use
stream fencing in order to meet this requirement; fherefore, Maryland’s Nutrient Management
Program may or may not require stream fencing on"pastures.

bl

Nutrient Management Planning COMAR 15.20.07.05A

Animal Waste Management System May be required
Conservation Plans

Barnyard Runoff Control May be required
Stream Fencing on Pagstures 1 May be required

7.6 Nutrient Management Program —bhservations

o In FY2014:MDA had s budget of51,937,280 and approximately 10.5 FTEs dedicated to all
arilmal agricultire programs. including'the Nutrient Management Program.

e ‘iMaryland’s Nutriekit Management Law requites all farms with a gross income of at least $2,500
oFigight or more animaliunits that ise chemical fertilizer, sludge or animal manure to develop
and implement an NMPi {n. FY 2014, NMPs were required for 5,426 regulated farms.

e All NMPsitust be written'byia certified nutrient management consultant or certified farm
operator. As of FY2014, 1,261 individuals had passed the Nutrient Management Certification
Examination and become certified nutrient management consultants. As of FY2014, 547
farmers had become certified farm operators.

e Farmers must submit'éepies of their initial NMPs to MDA. MDA does not approve NMPs when
submitted but uses submitted NMPs and on-site updates when conducting farm audits to verify
the NMPs meet regulatory standards and are being followed. By the end of FY2014, 5,351 out
of 5,426 regulated farms {approximately 98.6%) had submitted copies of their initial NMPs to
MDA. In FY2014, MDA issued $3,850 in fines against 11 farmers for failure to file their initial
NMPs

241 HYPERLINK "https://extension.umd.edu/sites/default/files/_docs/NMtimelineregsfinal_2.pdf" |
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e Farmers are required to submit Annual Implementation Reports (AIRs) to MDA by March 1 each
year. By the end of FY2014, 5,384 out of 5,501 farms eligible for AlRs (approximately 97.9%) had
submitted AlRs. In FY2014, MDA issued $23,250 in fines against 93 farmers for late or missing
AlRs.

e MDA conducts on farm audits to verify compliance with Nutrient Management Program
requirements. In FY2014, MDA conducted on-farm audits at 733 out of 5,426 regulated farms
{approximately 13.5%). MDA determined that approximately 66% of farms were in compliance.
MDA issued 211 warnings to correct major violations identified during those on-farm audits and
documented minor violations to be corrected. In FY 2014, MDA issued $21,450 in fines against
33 farmers who failed to take corrective actions in a timely:inanner.

e Maryland’s Nutrient Management Program requires betiveeh one and four of the five priority
BMPs.
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8.0 CAFO/MAFO Program

The National Pollutant Discharge Elimination System {(NPDES) program was established by Section 402 of
the CWA to regulate the discharge of pollutants from point sources to waters of the United States.
Section 502(14) of the CWA defined CAFOs as point sources that are regulated under the NPDES
program, and 40 CFR § 122.23 identifies which animal agriculture operations are defined as CAFOs that
need to obtain NPDES permit coverage.

EPA can delegate the authority to administer the NPDES program to states, and each state that seeks to be
authorized to administer the NPDES program must submit a request to the EPA. Maryland has been
authorized to administer the CWA’s NPDES program (33 U.S.C. § 1251 gt seq.) since September 5, 1974.%°
In Maryland, MDE is responsible for administering the NPDES program.

Maryland’s NPDES CAFO regulations became effective Janyary 12,72009.%° Maryland issued an NPDES
CAFO general permit {(NPDES Permit No. MDGO1) on Detember 1, 2009 85 Maryland’s [ HYPERLINK
"http://www.mde.state.md.us/programs/Land/RecyiclingandOperationsprogram/AFO/Documents/AFO
General_Permit.pdf" ] (General Discharge Permit}i Fhe General Discharge Petmit.expired on November
30, 2014, and Maryland re-issued the [ HYPERLINK
"http://www.mde.state.md.us/programs/Land/RecyclingaidOperationsprogram/AFQ/Bocuments/gd_p
ermit%20signed.pdf" ] on December 1; 2014:. The current GDE expires on November 30, 2019. The
General Discharge Permit regulates three types offacilities: CAE(s; Maryland Animal Feeding
Operations (MAFOs), and Certification of Conformance{COC) facilities.

Maryland defines CAFOs jnithe General Discharge Permit:usingimost ofithe same CAFO size thresholds
that are identified in 4@ CFR'§ 122:23. Marylandis regiilatory reguirements for facilities to apply for
NPDES permits are more stringent thanithe federal CAFO regulations, requiring NPDES CAFO permits for
1) CAFOs that “propose to'discharge, 2] CAFOs that'discharge to “underground waters”, which are
considered waters gf the State; and 31 CAFQs that are lorated outside of Maryland if animal waste
storage @t any other patt of its progugtion or land application area is located in Maryland. Maryland
also hasig broader definitionifor CAFGs with chickens{other than laying hens) with dry manure handling.
Maryland defines Large CAFOs as:having125,000 or more animals or 100,000 square feet or more of
poultry house‘capracity {General Bjscharge Permit, Part LA.6).

In addition to permiitting CAFOs, Maryland’s General Discharge Permit also identifies requirements for
Maryland Animal FeedingiOperations (MAFOs). Maryland defines a MAFO as a Large $AFO that does not
: (General Discharge Permit, Part 1.A.4). MAFOs must
obtain permit coverage underithe General Discharge Permit, which serves as the State’s ¢ TR
discharge permit (Maryland Permit No. 14AF) for MAFOs. Maryland defines Medium CAFOs for chickens
{other than laying hens) with dry manure handling as having 37,500 to 124,999 animals or less than
100,000 square feet of poultry house capacity (General Discharge Permit, Part LA.6).

discharge or propose to discharge

.

25[ HYPERLINK "http://water.epa.gov/polwaste/npdes/basics/State-Program-Status.cfm" ]
26 [ HYPERLINK

"http://www.mde.state.md.us/programs/Land/RecyclingandOperationsprogram/AFO/Pages/index.aspx" ]
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In addition to permitting CAFOs and MAFOs, Maryland’s General Discharge Permit also identifies

requirements for Certification of Conformance (COC) facilities. A medium poultry AFO with chickens {other
than laying hens) with dry manure handling that does not meet the definition of a CAFO or MAFO and has a
poultry house capacity between 75,000 square feet and 100,000 square feet must submit a Certification of
Conformance (COC) to MDE (General Discharge Permit, Part LA.5.a.i). If the facility does not submita
Certification of Conformance (COC) to MDE, MDE will designate the operation as a MAFO and the facility
will be subject to enforcement and penalty for operating without a Méryland discharge permit (General
Discharge Permit, Part LA.5.a.iv).

MDE may require an operation to apply for an individual permit'coverage if the General Discharge Permit
will not adequately protect waters of the state. However, to'date, MBE has not issued any individual CAFO
or MAFO permits (State of Maryland, 2015).

In order to obtain CAFO or MAFO permit coveragétinder the General Discharge Bermit, a CAFO or MAFO
must submit a Notice of Intent {NOI} and the requirediglans (eithefia. CNMP, or aniMP plus a
(General Discharge Permit, Patt 1ll,A). ‘After receiving an NQlix

MDE is reqmred to public notice'the regeipt of all NOlsiby posting relevant information on its [
HYPERLINK
"http://www.mde.state.md.us/programs/Land/RecydlingandOperatiohsprogram/AFO/Pages/CAFO.aspx
" ] website {COMAR 26.08,04:09N-3).

MDE reviews the NOLdnd requirediplans and determines whether thay satisfy the requirements of the
General Discharge Permit (COMAR 26.08.04.09N-3ig}. ‘MDE may visit the facility to observe the
operation and collect additional information. Prior toiapproving the required plans, (CNMP or NMP plus
ian), MDE miakes a copy bf.each GAEO or MAFO’s NOI and required plans available
for publi¢ eomment in‘tha main bransh of the plblicilibrary in the county in which the AFO is located
(COMAR 26.08.04.09N-3.e; General Dischiarge Permit Part 111.B.3). MDE public notice the status of all
NOIs, incluting.when and where the NOl'apdirequired plans are available for review, on its [ HYPERLINK

"http://www.midd:state.md.us/programs/Land/RecyclingandOperationsprogram/AFQO/Pages/CAFO.aspx
"] website.

Following the public notice.period if MDE determines that the required plans satisfy the requirements
of the General Discharge Permit. MDE shall prepare a preliminary approval identifying the terms of the
plans that satisfy the General*Bischarge Permit requirements (COMAR 26.08.04.09N-3.i). MDE shall
then publish public notice of a preliminary approval of the required plans that provides a 30-day period
for the public to review the preliminary approval, NOI, and the required plans {COMAR 26.08.04.09N-
3.j). During the public notice period, the public can request a public hearing regarding the preliminary
approval of the terms of the required plans (COMAR 26.08.04.09N-3.j). For CAFOs, “a public hearing will
be held upon request to review MDE’s preliminary approval of the required CNMP if a written request is
received on or before twenty (20} calendar days of the publication of notice of MDE’s preliminary
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approval on the MDE website.”?’ For MAFOs, “public hearings regarding MAFOs may be held at MDE's
discretion. However, interested parties may submit written comments. Any written comments
concerning the preliminary approval must be received by the close of business, thirty (30) calendar days

after the publication of the notice on the MDE website.”?

After completing the public notice and any required public hearing, MDE may grant final approval of the
required plans, which become enforceable under the permit (COMAR 26.08.04.09N-3.1; General
Discharge Permit Part [11.B.5).

The significant differences between a CAFO and MAFO are 1) CAFOs may discharge from the production
area in a storm event greater than the 25-year, 24-hour storm whijle MAFOs are not {General Discharge
Permit, Parts 1.B.2 and 1.B.3), 2) MAFOs do not have a fee assogiated with the permit General Discharge
Permit, Part II.F), 3) additional record keeping requirements for CAEQs (General Discharge Permit, Part
IV.A.6), and 4) longer time allowed for temporary field stockpiling of Iiftér or manure for MAFOs than
CAFOs {30 calendar days versus 14 calendar days) (General Discharge Permit; Part IV.B.6).

CAFOSMAFD Nutrient Monogement Requiremernts

All CAFOs and MAFOs must develop and implement either 1) a comiprehensive nuitgient management
plan (CNMP) or 2) an NMP plus a “General Discharge Permit; Part IV.AL1). As
discussed in the Nutrient Management Program section, all'BiMPs must be written by a certified
nutrient management consultant. All CAEG:and MAFO NMPs negdito be consistent with the nine
minimum requirements for nutrient management specified in 40 CER §.122.42(e){1) (General Discharge
Permit, Part IV.B).

By signing and submitting a COC, all ¢QC facilities comimit to havig and implementing an NMP and

: that are consistent with the MAFO requirements and incorporate all buffers,
setbacks and storage requirements otherwise applicable to MAFOs (General Discharge Permit, Part I1.D).
A COC facility also agtees to allow MBDEGCcess to the opération in order to confirm conformance with
these reduirement {General Discharge Permit, Part D).

#.1  Facility Universe .} Commented [ZM20]: vDF-
5 g Canyou plegse confirm the numbers of CAFOs/MAFOS/COC
CAECH facilities covered under the ofd GP; both statewide and within the.

Bay watershed? Can you also identify how miany facilities of each
As of November 30,2014 when thea previous General Discharge Permit expired, 548 CAFQOs were have applied under the new GP?

covered under the Gengral Discharge Permit with nine registrations pending (State of Maryland, 2015).

AN A TR T ST g

A CAFO or AFO located outside of Maryland may be designated a CAFO by MDE and required to obtain
coverage under the General Discharge Permit if animal waste storage or any other part of the
production or land application area is located in Maryland. Under the previous General Discharge

27 HYPERLINK
"hitp://www.mde.state.md.us/programs/Land/RecyclingandOperationsprogram/AFO/Pages/CAFO.aspx" |
28 [ HYPERLINK
"http://www.mde.state.md.us/programs/Land/RecyclingandOperationsprogram/AFO/Pages/CAFO.aspx" |
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Permit, Maryland had designated one CAFO outside of Maryland as requiring CAFO permit coverage
{State of Maryland, 2015).

CAFOs have submitted
MDE is still processing these NOIs and have not

Under the new General Discharge Permit effective December 1, 20154

NOlIs for CAFO permit coverage

registered any CAFOs under the General Discharge Permit to date.

BAAFOs

As of November 30, 2014 when the previous General Discharge Permit expired, 22 MAFOs were
registered under the General Discharge Permit with three registrations pending (state of Maryland,
2015). Wizhindhs FBavavateasshed, wdardhe Ganens

Under the new General Discharge Permit effective Decembigr 1, 20 : MAFOs have submitted

NOIs for MAFO permit coverage s . MiBEds still processing these NOIs and have not

registered any MAFOs under the General Discharge:Permit to date.

COC Facifities

As of November 30, 2014 when the previous General Discharge Permiit expired, MBE had three COC
facilities (State of Maryland, 2015). Allithree COC facilitiesiweie lpcated within the Chigsapeake Bay
watershed.

Under the new General Discharge Permit effective'Betember 1, 26 AFOs have submitted

COCs.

8.2  Resourcesdlocated
In FY2014, MDE had appropriations of $181,936 and had actual expenditures of $502,239 and
approximately 7 FTEs for CAEQ/MARQ Program activities. (State of Maryland, 2015).

8.3 DuotaSvstems
MDE tragks:CAFO/MAFO inforimation'dsing three separate systems: MDE’s Tools for Environmental

! { Protection Organizations {TEMPO) permit tracking database, Access database, and
Excel databasei{5tate of Maryland; 2015). Permitting, compliance, enforcement, project assignment and
completion, and annial report data are entered into these data systems on a daily basis (State of
Maryland, 2015). MDE generates reports to summarize the registration process, enforcement process,
categorization, mail mergesipraject'assignment and technical data on AFOs (State of Maryland, 2015).

Maryland’s data systems do riet currently integrate with EPA’s Integrated Compliance Information

System (ICIS), however MDE is currently developing a Node to sync with ICIS (State of Maryland, 2015).

#.4 Compliance and Enforcement
MDE is primarily responsible for compliance and enforcement ygl

MAFOs and COC facilities. MDE addresses NMP compliance issues % it at
CAFOs, w4, while MDA addresses NMP compliance issues at MAFOs, and
COC facilities Nutrient Management Program.
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MDE conducts compliance inspections of each permitted CAFO at least once during the permit term. In
FY2014, MDE conducted compliance inspections at approximately 9% of permitted CAFOs (51 out of 548

s Formatted: Superscript

- Formatted: Superscript

1 approximately 36% of permitted MAFOs {eight out of 22 MAFOs) {State

of Maryland, 2015).

Of the 29 CAFO/MAFO files reviewed by EPA, 21 were CAFOs, five were MAFOs, and three were COC
facilities. EPA observed that 11 of 21 CAFO files {52%), three of five MAFO files (60%), and two of three
COC facility files (67%) contained an inspection report between 2009 through 2014 (16 out of 29 files, or
approximately 55%). bf those 16 facilities that were inspected between 2009 and 2014, five had
compliance issues for which documentation of follow-up correspondence was not present in the files
reviewed by EPA. This includes one facility that was inspected three months after being permitted and

discovered during that inspection to have 14 deficiencies. s

the final report

1 Commented [ZM21]: tPA may have additional observations for

MDE also addresses noncompliance with annual reporting requirements at CAFG 5. When
MDA receives an AIR from a permitted CAFO : 3AIDA sends > consolidated AIR form to MDE
(State of Maryland, 2015). MDE determines.which AFOs haye not'submitted an AIR and'which have
returned an incomplete AIR {State of Magyiand, 2015). For all'CAROs that failed to submit
an AIR or submitted an incomplete AIR, MB}Eisends a hiotice of nohitbmpliance (NON) and provides a
time period to complete and, send in the AIR{State of Maryland, 2015} For CAFOs that did
not comply with the NONs, MBE sends noticesiofiviolations {NOWs) with*a'penalty and a requirement to
send in the AIR (Stateiof Maryland, 2015). If a CARQ:: 50873 does pet fulfill the NOV, MDE refers the
CAFO ) to the Magyland Attorney General’siiffice for further enforcement action (State of
Maryland, 2015). NOVs are'issiied within:30.days following documentation of the incident (State of
Maryland, 2015} in EY2014, MDE jsstied 2T'NOVs with'a penalty to permitted CAFOs (State of
Marylapnd, 2015). In FY2014; MDE fssied two Administrative Orders to permitted CAFOs (State of
Maryland, 2015).

In FY2014, MBE responded to four icomplaintsiat permitted CAFO {State of Maryland, 2015).

8.5  WIP implementation Goals
Maryland’s CAFO/MAF@ programirequires all CAFOs, MAFOs, and COC facilities to develop and
implement an NMP.

Maryland’s CAFO/MAFO program requires an animal waste management system. An animal waste
management system is defined as “practices designed for proper handling, storage, and utilization of
wastes generated from confined animal operations.”?® This definition does not require a waste
management structure. Maryland’s General Discharge Permit requires that “all CAFO and MAFO animal
waste storage and distribution systems, including land application, shall be operated and maintained in
accordance with either a CNMP or 1) a NMP and 2) a Conservation Plan” (Discharge General Permit, Part

29[ HYPERLINK "http://www.casttool.org/Documentation.aspx” ]

Maryland Animal Agriculture Program Assessment [ PAGE \* MERGEFORMAT ]

ED_003017B_00012530-00043



MAY CONTAIN DELIBERATIVE MATERIAL - DO NOT RELEASE UNDER FOIA

IV.A.1). Maryland’s General Discharge Permit also requires that “the plans shall ensure that appropriate
manure management measures are used to store, stockpile, and handle animal manure and waste
nutrients associated with animal production” (Discharge General Permit, Part IV.A.1.a). Therefore,
Maryland’s CAFO/MAFO program requires an animal waste management system that may or may not
include a waste management structure.

Maryland’s CAFO/MAFO program requires all CAFOs, MAFOs, and COC facilities to develop and
implement a conservation plan, either as part of a CNMP or separately.

Maryland’s CAFO/MAFO program requires barnyard runoff control structures to be implemented. The
General Discharge Permit requires that the operation “divert cleagiwater, as appropriate, from the
production area to keep it separate from process wastewater {(General Discharge Permit, Part IV.B.3).

Maryland’s CAFO/MAFO Program does not require streamifencing o pastures.

Table 14. Priority BMPs, CAFO/MAFO Program

Nutrient Management GeneralDischarge Permit,
Planning Part [V.A.1
Animal Waste Management General Discharge Permit,
System PartIV.A.1
. General Discharge Permit,
C tion P ’
onservation Plans Part VAL
General Discharge Permit,
Barnyard Runoff Control Part IV.B.3
Stream Fencing on Pastures

8.6 CAFQ/MAFO Progrant - Observationg

e InEY2014, " MDE had appraptiations of'5181;936 and had actual expenditures of $502,239 and
approximately 7 FlEs:for CARQ/MAFO Programactivities.

e CAEQs, which are defined in Matyland as Medium and Large AFOs that discharge or propose to
dischiasge, must obtain NPDES CAFS permit coverage under the General Discharge Permit.
CAFO:s alsoiinclude poultryioperations (other than laying hens) with dry manure handling and
100,000 squgre feet or more of poultry house capacity.

e MAFO3;, which‘arédefined as'Large CAFOs that do not discharge or propose to discharge, must
obtain MAFO permiticoverage under the General Discharge Permit. MAFOs also include poultry
operations {other thanifdying hens) with dry manure handling and less than 100,000 square feet
of poultry house capacity.

e A medium poultry AFO with chickens {other than laying hens) with dry manure handling that
does not meet the definition of a CAFO or MAFO and has a poultry house capacity between
75,000 square feet and 100,000 square feet must either submit a Certification of Conformance
{COC) to MDE or, if stted, apply for ooy : :
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e As of November 30, 2014, 548 CAFOs were covered under the General Discharge Permit, 22
MAFOs were registered under the General Discharge Permit, and three facilities had submitted
COCs.

e Al CAFOs and MAFOs must develop and implement either 1) a comprehensive nutrient
management plan (CNMP} or 2} an NMP plus a conservation plan.

e MDE conducts compliance inspections of each permitted CAFO at least once during the permit

term. In FY2014, MDE conducted compliance inspections at approximately 9% of permitted

CAFOs (51 out of 548 i CAFOs ) Formatted: Superscript

: Formatted: Superscript

approximately 36% of permitted MAFOs {eight out of 22 MAFOs)

e Of the 29 CAFO/MAFO/COC files reviewed by EPA, agiproximiately 55% (16 out of 29 files)
contained an inspection report between 2009 through 2014:

s Of those CAFOs, MAFOs and COC facilities that wete inspected betiveen 2009 and 2014, five had
compliance issues for which documentatiohof follow-up correspongdence was not present in the
files reviewed by EPA. This includes one fagility that was inspected thrggimonths after being
permitted and discovered during that inspectiorito have l#ideficiencies.

e InFY2014, MDE issued 21 NOVswith penalties and twe Administrative Ordersite permitted
CAFOs.

e Maryland’s CAFO/MAFO program reqtiresfour of the fiveipriority BMPs.
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9.0 Marviand's Agricultural Certainty Program

In 2013, the Maryland General Assembly passed legislation to establish a voluntary Maryland Agricultural
Certainty Program ([ HYPERLINK
"http://www.dsd.state.md.us/comar/SubtitleSearch.aspx?search=15.20.11.*" 1).® The program, which is
administered by MDA, provides Maryland farmers "a 10-year exemption from new environmental laws and
regulations in return for installing best management practices in order to meet local or Chesapeake Bay
Total Daily Maximum Load (TMDL) goals ahead of schedule” (MDA, 2014c).

Any farmer who operates an agricultural operation, except for CAFOs, can voluntarily participate in
Maryland’s Agricultural Certainty Program (COMAR 15.20.11.03). Agricultural operations are defined as “a
business or activity where a person tills, crops, keeps, pastures,or produces an agricultural product,
including livestock, poultry, plants, trees, sod, food, feed, orfiverby in-ground, out-of-ground, or other
culture” (COMAR 15.20.11.62B{-2). An application mustinclude a farip parcel in its entirety for enrollment
in the program, but farmers do not need to include all farms or farm parceig.under their ownership or
control (COMAR 15.20.11.03B).

MDA will certify qualified verifiers who meet experience:.and knowledge criteria‘in gonservation and
nutrient management planning. In order to be a certified verifigr, an individual mustidjihave three or more
years of experience developing Soil Conserviation and Water Qiality Plans (SCWQPs) or qualify as a USDA
NRCS Conservation Planner level ll; 2) beigertifiedin Maryland'to iirepare NMPs; and 3) be certified in the
use of the Maryland Nutrient Tracking Tool{MANTTJ{COMAR 15.20:41:078B). In order to maintain
certification, certified verifiersimust completa at least sixhioiirs of MDA:dpproved training within the first
year, and 12 hours thereifterforieach three-year certificationperind, including training on any modified
version of the MNTT (€QMAR 15.20:4.1.07C).

Farm operations that are seeking agrisiiitural certairity must undergo an inspection, field evaluation and
records revigw contucted by a certified verifierto deterniine compliance with local, state and federal
environmental requirements (COMAR. 15.20.11:04B:4. and'COMAR 15.20.11.04B-2). The certified verifier
will confirm, that the agricultural management and BMPs implemented on the farm enable the operation to
meet the abproved local or Chesapeake BayTMDL baseline requirements as determined by an analysis
using the Maryland Nutrient Tracking Tool (MINTT), which uses the same online platform developed by
MDA for the Nutrignt.Trading Program (COMAR 15.20.11.04B-{3{c).

After being inspected by &.certified verifier, a farmer must submit to MDA an application of all farm parcels
to be certified, documentatipnfrom the local SCD that the farm has a current Soil Conservation and Water
Quality Plan (SCWQP) that is fuilly implemented, a current NMP that is fully implemented, and a map
identifying the location of existing agricultural BMPs (COMAR 15.20.11.04A). The farmer must also provide
a report from the certified verifier that confirms that 1) the SCWQP is being fully implemented and
addresses all nitrogen, phosphorus, and sediment runoff issues on the operation, 2) the NMP is being
implemented, 3) the BMPs implemented enable the operation to meet the approved local or Chesapeake

30[ HYPERLINK "http://mda.maryland.gov/resource_conservation/Pages/agricultural_certainty_program.aspx" ]
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Bay TMDL baseline requirements as determined by an analysis using the MNTT, and 4) no deficiencies exist
and no corrective measures are needed on the operation (COMAR 15.20.11.04B-3).

After receiving an application, MDA will review the application for completeness and accuracy and may
inspect the operation and request records in order to verify the application (COMAR 15.20.11.04D). MDA
will also provide a copy of the application to MDE

Once MDA determines that a farmer is eligible foricartification, thieilast step is to develop a Certainty
agreement between the farmer and MDA (COMAR 15.20;11.04E-8). "Inthe certainty agreement, the farmer
agrees to maintain and fully implement a current NMP, iaintalniexistingiBMPs, meet record-keeping and
annual reporting requirements, andinotify MDA if management orisite conditions change that resultin or
increase nitrogen, phosphorus, or sediment runoff {EHMAR 15.20.11.04F).

Once an operation:is certified ithe certification.remains in effect for a 10-year certification period (COMAR
15.20.11 @8A% During thiat 10-year certification period, the operation is not subject to local and State laws,
regulations, or requirementsthat are enacted or adopted after the date of certification regarding the
reduction‘af agricultural sourgesiof nitrogen, phosphorus, or sediment runoff to meet the Chesapeake Bay
TMDL (COMAR 15,20.11.051-1). Fhere are 11 programs specifically listed from which the operation is not
exempt, including the phosphorus anagement tool regulations {COMAR 15.20.11.051-{3}}.

During the 10-year cettification period, the owner or operator must maintain records of 1) all NMPs and
records used to manage soilifertility/(such as land-application records) and 2) all SCWQPs and any updates,
information, or documentation that addresses SCWQP implementation or installation of additional BMPs
during the certification period (COMAR 15.20.11.08B). The owner or operator must also submit annual
reports to MDA certifying that the operation has been managed in accordance with the Certainty
agreement and will continue to be so managed during the upcoming calendar year, as well as a copy of the
current NMP records including soil analysis, fertility recommendations for crops produced, nutrients
applied by source and crop type, and a map showing the location of BMPs {(COMAR 15.20.11.08A).

During the 10-year certification period, if the owner or operator of the farm changes or the average annual
number of animal units increases by 10 percent or greater, the operator must notify MDA and reapply for
certification (COMAR 15.20.11.05A and COMAR 15.20.11.05B).
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During the 10-year certification period, MDA will assign certified verifiers to conduct site reviews and
inspection of records at least once every three years for each certified operation (COMAR 15.20.11.06D). If
the operation fails to comply with any of the requirements of the program or certainty agreement signed
with MDA, MDA shall either provide a time frame for the operator to come into compliance to retain their
existing certainty agreement or require the operator to apply for a new certainty certification when
changes to the operation have occurred (COMAR 15.20.11.06F). If the operator fails to comply with MDA,
the Agricultural Certainty Program requirements, or the Certainty agreement, MDA may revoke or suspend
the certification after the opportunity for a hearing {COMAR 15.20.11.09).

Following the site inspection that takes place nearest to year 9 duringthe 10-year certification period, the
operator shall take steps to address compliance issues with any.fiewifocal, State, or federal requirements
that took effect during the Certainty agreement period (COMAR 15.20.11.05E). At the end of the 10-year
certification period, the operation must be in compliance with‘all curreht requirements (COMAR
15.20.11.05G).

The enabling legislation authorizes MDA to chargé fees to cover Agricultural'Ceftainty Program costs.®
9.1 Facility Universe

Maryland’s Agricultural Certainty Programi:became effective (i JanUary 2015, and MDA anticipates
accepting applications beginning early sgring 2045, Therefore;ino facilities are currently covered under
Maryland’s Agricultural Certainty Program

9.2 Resources Allacated
Maryland did not project a budget for Maryland's Agricultural Certainty Program since the program just

became effective in lanuary 2015 ‘ - Commented [ZM22]: MUA-
""""""""""" Canyou please provide any information available regarding
funding/staffing of Maryland’s Agricultural Certainty Program?

4.3 Datadvstems
Naryland did not identify how data will be tracked for Maryland’s Agricultural Certainty Program since

the program just became effective in January 2015, 1 Commented [ZM23]: VDA-
) Canyou please provide any information available regarding
funding/staffing of Maryland’s Agricultural Certainty Program?

94  Complance and Ealorcemeit = e —
ommence: . o

MDA is responsibieifor enforcement of the Agricultural Certainty Program requirements. During the 10- Can you please provide any information on data tracking for
year certification petiod, MDA will assign certified verifiers to conduct site reviews and inspection of Y ricultural inty Prograr (what program is being.
usedto track data; what data wilkbetracked; and how that data will

records at least once evenythreeyears for each certified operation (COMAR 15.20.11.06D). If the be used)?

operation fails to comply withiany of the requirements of the program or certainty agreement signed with
MDA, MDA shall either providé‘a time frame for the operator to come into compliance to retain their
existing certainty agreement or require the operator to apply for a new certainty certification when
changes to the operation have occurred (COMAR 15.20.11.06F). If the operator fails to comply with MDA,
the Agricultural Certainty Program requirements, or the Certainty agreement, MDA may revoke or suspend
the certification after the opportunity for a hearing ({COMAR 15.20.11.09}.

311 HYPERLINK "http://mda.maryland.gov/resource_conservation/Pages/agricultural_certainty_program.aspx” ]
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MDA has not conducted any compliance inspections for Maryland’s Agricultural Certainty Program since
the program just became effective in January 2015,

4.5 WIP Implementation Goals
Maryland’s Agricultural Certainty Program requires facilities to develop and implement an NMP and a
Soil Conservation and Water Quality Plan (SCWQP).

Maryland’s Agricultural Certainty Program may or may not require animal waste management systems,
barnyard runoff control structures, and stream fencing on pastures depending on the BMPs that the
certified verifier determines must be implemented to enable the opgiation to meet the approved local

or Chesapeake Bay TMDL baseline requirements as determined b¥ an‘analysis using the MNTT.

COMAR 15.20.11.04A

Nutrient Management Planning

Animal Waste Management System

COMAR 15.20.11.04A-{2}

Conservation Plans

Barnyard Runoff Control May be required

Stream Fencing on Pastures [ May be required

2.6 Marviand's Agricaltural Certainty Program -~ Observations

e The funding and staffing of Maryland's Agricuiltural Certainty:Program is unknown since the
program just became effective in January 2015

e Afarmer who chobses to participate in Maryland/s Agritu/tural Certainty Program agrees to
implement an:NMP, an SCWAR, and other BMPs that enableithe operation to meet the
approved local'or Chesapeake Bay TMDL baseline requirements as determined by an analysis
using the MINTT.

e Durinfiihat10-vear certifigation period, the operation is not subject to local and State laws,
régilations, orireguirementsithat are endctied oradopted after the date of certification
regarding the reduiction of agricultural sources'of nitrogen, phosphorus, or sediment runoff to
meetithe Chesapeake Bay TMDL:

e Theraare 11 programs specifically fisted from which the operation is not exempt, including the
phosphotisimanagement tool regulations.

e Maryland’s Agricultural Cettainty Program requires between two and five of the priority BMPs.
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1.0 Summary

This section summarizes the observations that EPA highlighted in each of the program sections above.

Marviand's Anial Asviouibure WIF BMPs

1.

Maryland’s regulatory programs require between four and five of the priority BMPs. NMPs are
required for 5,426 farms, and 573 of these farms are also required to implement animal waste
management systems, conservation plans, and barnyard runoff control.

Maryland’s Nutrient Management Program regulates 5,426 farms in Maryland and require
agricultural BMPs such as NMPs. Maryland’s CAFO/MAFO Program also requires conservation
plans, animal waste management systems, and barnyard piinoff control for 573 farms.
Maryland’s voluntary programs, such as the Maryland Mantire Transport Program, Maryland
Agricultural Water Quality Cost-share (MACS) Progrédm; Low Interest Loans for Agricultural
Conservation {LILAC), help provide financial and.technical assistance to farmers to implement
agricultural BMPs. These programs provide giants, loans, and cost:share funding to encourage
farmers to implement these BMPs voluntarily,

Continued implementation and adequate funging of both the regulatory @nd voluntary
programs will help Maryland move forward towards meeting.its WIP agriciiltiaral
implementation goals.

Mubrient Management PFrogran

1.

In FY2014, MDA had a budget of $1,537,280G:and:approximately 10.5 FTEs dedicated to all
animal agriculture programs, including the Nutrient Management:Program.

Maryland’s NutrigntManagement Law'tequires all farms With a gross income of at least $2,500
or eight or more animal unitsithat use chemical fertilizer, shisdge or animal manure to develop
and implement an:NMP. In FY 2014, NMPs*were required for 5,426 regulated farms.

All NMPs must be written by a céftified nutrient management consultant or certified farm
opérator. As of FY2014, 1,261 individuals had passed the Nutrient Management Certification
Examination and hecome certified nutrient management consultants. As of FY2014, 547
farmers had become certified farm operators.

Farmigbs must submit ¢oples of thelrinitial NMPs to MDA, MDA does not approve NMPs when
submitted:but uses submitted NMPsiand on-site updates when conducting farm audits to verify
the NMPsimeet regulatory standards and are being followed. By the end of FY2014, 5,351 out
of 5,426 regulated farms (approximately 98.6%) had submitted copies of their initial NMPs to
MDA. In FY2014, MDA jissiigd $3,850 in fines against 11 farmers for failure to file their initial
NMPs

Farmers are required to submit Annual Implementation Reports (AlIRs) to MDA by March 1 each
year. By the end of FY2014, 5,384 out of 5,501 farms eligible for AlRs {approximately 97.9%) had
submitted AlRs. In FY2014, MDA issued $23,250 in fines against 93 farmers for late or missing
AlRs.

MDA conducts on farm audits to verify compliance with Nutrient Management Program
requirements. In FY2014, MDA conducted on-farm audits at 733 out of 5,426 regulated farms
{approximately 13.5%). MDA determined that approximately 66% of farms were in compliance.
MDA issued 211 warnings to correct major violations identified during those on-farm audits and
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documented minor violations to be corrected. In FY 2014, MDA issued 521,450 in fines against
33 farmers who failed to take corrective actions in a timely manner.

Maryland’s Nutrient Management Program requires between one and four of the five priority
BMPs.

CAFO/MAFD Program

8.

10.

11.

12,

13.

14.

15.

16.

17.

18.
19.

In FY2014, MDE had appropriations of $181,936 and had actual expenditures of $502,239 and
approximately 7 FTEs for CAFO/MAFO Program activities.
CAFOs, which are defined in Maryland as Medium A

Large AFOs that discharge or propose to discharge, must gbtain NPDES CAFO permit coverage
under the General Discharge Permit. CAFOs also include polltry operations {other than laying
hens) with dry manure handling and 100,000 squarg feet or more of poultry house capacity.

3, which are defined as Large CAFOs that do not discharge or propose to discharge it

1, must obtain MAFO giermit coverage under theizéneral Discharge Permit.
MAFQOs also include poultry operations {otherithan laying hens) with dfy ianure handling and
less than 100,000 square feet of poultry houseigdpacity.

A medium poultry AFO with chigkens (other than'laying hens) with dry manure Jandling that
does not meet the definition of g UAED.or MAFO andihias a poultry house capacity between
75,000 square feet and 100,000 sqiiareifget.must eitherisitbmit a Certification of Conformance
(COC) to MDE or apply for MAFO péermit coverage,

As of November 30;i2014, 548 CAFOsiwere covered tinder the'Geperal Discharge Permit, 22
MAFOs were registered tiader the General Discharge Permiit, and three facilities had submitted
COCs.

All CAFOs and MAEQs must develop and implement either 1) a comprehenswe nutrient
management plan (CNMP) ar 21 aniNMP plusia iy

MDFE conducts compliance’inspections of eachipermitted CAFO at least once during the permit
term, In FY2014, MBE ronductedicompliance inspections at approximately 9% of permitted
CAFQs 51 out of 548 CAEDs), and atapproximately 36% of permitted MAFOs (eight out of 22
MAFOs)

Of the 29°CAEO/MAFO/COE files reviewed by EPA, approximately 55% (16 out of 29 files)
contained an‘ifispection report between 2009 through 2014.

Of those CAFOs, MIAEOgiand COC facilities that were inspected between 2009 and 2014, five had
compliance issues forwhich documentation of follow-up correspondence was not present in the
files reviewed by EPA. This includes one facility that was inspected three months after being
permitted and discovered during that inspection to have 14 deficiencies.

In FY2014, MDE issued 21 NOVs with penalties and two Administrative Orders to permitted
CAFOs.

In FY2014, MDE responded to four complaints at permitted CAFQOs.

Maryland’s CAFO/MAFO program requires four of the five priority BMPs.
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Sarviand's Asvicubiurel Cortainty Prograie

20.

21.

22.

23.

24,

The funding and staffing of Maryland’s Agricultural Certainty Program is unknown since the
program just became effective in January 2015.[

A farmer who chooses to participate in Maryland’s Agricultural Certainty Program agrees to
implement an NMP, an SCWQP, and other BMPs that enable the operation to meet the
approved local or Chesapeake Bay TMDL baseline requirements as determined by an analysis
using the MINTT.

During that 10-year certification period, the operation is not subject to local and State laws,
regulations, or requirements that are enacted or adopted aftér, the date of certification
regarding the reduction of agricultural sources of nitroges; phosphorus, or sediment runoff to
meet the Chesapeake Bay TMDL.

There are 11 programs specifically listed from whiéhy th'e opegation is not exempt, including the
phosphorus management tool regulations

Maryland’s Agricultural Certainty Programgeguires between two antlifive of the priority BMPs.
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